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The purpose of this outline is to summarize selected regulatory developments that may be of interest to 

practitioners who work with governmental employers and governmental retirement and certain benefit 

plans. The period covered in this outline is January 1, 2016 through December 31, 2016. These materials 

also include Addendum I that deals with Department of Labor guidance, which may be of interest to 

practitioners working with governmental defined contribution plans that follow ERISA practices. The 

summaries are provided in reverse chronological order by topic.  

A. Employee Benefit Plans (General) 

• IRS News Release 2016-171, December 15, 2016. IRS reminds low-and moderate-income 

workers that they can take steps now to save for retirement and earn a special tax credit in 2016 

and years ahead. The saver's credit helps offset part of the first $2,000 workers voluntarily 

contribute to IRAs and 401(k) plans and similar workplace retirement programs. Also known as 

the retirement savings contributions credit, the saver's credit is available in addition to any other 

tax savings that apply. 

• PLR 201650002, December 9, 2016 and PLR 201650003, December 9, 2016. IRS concluded as 

follows: Solely for purposes of determining whether a Real Estate Investment Trust ("REIT") 

held by Taxpayer is a "pension-held REIT" (as such term is defined in Code Sec. 856(h)(3)(D)), 

pursuant to the principles in Rev. Rul. 2011-1, to the extent the stock of a REIT is treated as 

owned by Taxpayer, such stock will not be treated as owned by a single "qualified trust" (as such 

term is defined in Code Sec. 856(h)(3)(E)) solely due to the Taxpayer's ownership. The 

concentration of ownership in a REIT held by the Taxpayer will be determined by examining the 

interests equitably held for each participating entity separately, because Taxpayer is an 81-100 

group trust. 

• IRS Notice 2016-62, 2016-46 IRB, October 27, 2016. This Notice provides cost-of-living 

adjustments applicable to dollar limitations for pension plans and other items for tax year 2017. 

See also IRS News Release 2016-141, October 27, 2016. See also IRS Employee Plans News, 

Issue 2016-12, November 4, 2016 at www.irs.gov/Retirement-Plans/Employee-Plans-News: 

COLA Increases for Dollar Limitations on Benefits and Contributions at www.irs.gov/retirement-

plans/cola-increases-for-dollar-limitations-on-benefits-and-contributions.   

• Department of the Treasury / Internal Revenue Service Joint Statement and First Quarter Updates 

to the 2016–2017 Priority Guidance Plan released on October 31, 2016. 

• IRS webpage regarding EP Issue Snapshots at www.irs.gov/retirement-plans/ep-issue-snapshots. 

Consequences to a Participant Who Makes Excess Deferrals to a 401(k) Plan, September 26, 

2016 at www.irs.gov/retirement-plans/consequences-to-a-participant-who-makes-excess-

deferrals-to-a-401k-plan.   

• IRS Notice 2016-50, 2016-38 IRB 371, September 2, 2016. This Notice provides updated static 

mortality tables to be used for defined benefit pension plans under Code Sec. 430(h)(3)(A) and 

303(h)(3)(A) of ERISA. These updated tables, which are being issued using the methodology in 

the existing final regulations under Code Sec. 430(h)(3)(A), apply for purposes of calculating the 

funding target and other items for valuation dates occurring during calendar year 2017. This 

Notice also includes a modified unisex version of the mortality tables for use in determining 

minimum present value under Code Sec. 417(e)(3) and 205(g)(3) of ERISA for distributions with 

annuity starting dates that occur during stability periods beginning in the 2017 calendar year. Rev. 

Rul. 2007-67 provides that, except as otherwise stated in future guidance, the applicable mortality 

http://www.irs.gov/Retirement-Plans/Employee-Plans-News
http://www.irs.gov/retirement-plans/cola-increases-for-dollar-limitations-on-benefits-and-contributions
http://www.irs.gov/retirement-plans/cola-increases-for-dollar-limitations-on-benefits-and-contributions
http://www.irs.gov/retirement-plans/ep-issue-snapshots
http://www.irs.gov/retirement-plans/consequences-to-a-participant-who-makes-excess-deferrals-to-a-401k-plan
http://www.irs.gov/retirement-plans/consequences-to-a-participant-who-makes-excess-deferrals-to-a-401k-plan
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table under Code Sec. 417(e)(3) for 2008 is based on a fixed blend of 50% of the static male 

combined mortality rates and 50% of the static female combined mortality rates promulgated 

under 1.430(h)(3)-1(c)(3) of the proposed regulations (which have since been issued as final 

regulations). The applicable mortality table for purposes of Code Sec. 417(e)(3) is not a 

generational table. Rev. Rul. 2007-67 also provides that the applicable mortality table for a given 

year applies to distributions with annuity starting dates that occur during stability periods that 

begin during that calendar year. Rev. Rul. 2007-67 further states that the Code Sec. 417(e)(3) 

applicable mortality table for each subsequent year will be published in future guidance and, 

except as provided in that future guidance, will be determined from the Code Sec. 430(h)(3)(A) 

tables on the same basis as the applicable mortality table for 2008. Notice 2008-85 set forth the 

Code Sec. 417(e)(3) applicable mortality tables for distributions with annuity starting dates that 

occur during stability periods beginning during calendar years 2009 through 2013. Notice 

2013-49 set forth the Code Sec. 417(e)(3) applicable mortality tables for distributions with 

annuity starting dates that occur during stability periods beginning during calendar years 2014 

and 2015. Notice 2015-53 set forth the Code Sec. 417(e)(3) applicable mortality tables for 

distributions with annuity starting dates that occur during stability periods beginning during 

calendar year 2016. The static mortality tables that apply under Code Sec. 417(e)(3) for 

distributions with annuity starting dates occurring during stability periods beginning in 2017 are 

set forth in the appendix to this Notice in the column labeled "Unisex."  These tables were 

derived from the tables used for Code Sec. 430(h)(3)(A) following the procedures set forth in 

Rev. Rul. 2007-67. While governmental plan sponsors are not subject to the provisions of Code 

Sec. 430(h)(3)(A) or Code Sec. 417(e)(3), governmental plans will make use of the updated static 

mortality tables in making certain adjustments to the Code Sec. 415(b) limit.  

• IRS Final Regulations on Definition of Terms Relating to Marital Status [TD 9785] (81 FR 

60609), September 2, 2016. This document contains final regulations that reflect the holdings of 

Obergefell v. Hodges, 576 U.S. ___, 135 S. Ct. 2584 (2015), Windsor v. United States, 570 U.S. 

744, 133 S. Ct. 2675 (2013), and Rev. Rul. 2013–17, and that define terms in the IRC describing 

the marital status of taxpayers for federal tax purposes. These regulations are effective on 

September 2, 2016. These final regulations will make obsolete Rev. Rul. 2013–17 as of 

September 2, 2016. Taxpayers may continue to rely on guidance related to the application of Rev. 

Rul. 2013-17 to employee benefit plans and the benefits provided under such plans, including 

Notice 2013–61, Notice 2014–37, Notice 2014–19, Notice 2014–1, and Notice 2015–86 to the 

extent they are not modified, superseded, obsoleted, or clarified by subsequent guidance.  

• Department of the Treasury / Internal Revenue Service Joint Statement and Initial Version of 

2016–2017 Priority Guidance Plan released on August 15, 2016.  

• Department of the Treasury / Internal Revenue Service Joint Statement and Fourth Quarter 

Update to the 2015–2016 Priority Guidance Plan released on August 15, 2016.  

• IRS News Release 2016-87, June 16, 2016. The IRS announced that the publicly available data 

on electronically filed Forms 990 will now be available for the first time in a machine-readable 

format through Amazon Web Services (AWS). The publicly available data does not include 

donor information or other personally identifiable information. The launch of this effort marks an 

important step forward in access to this important public data. 

• IRS Rev. Proc. 2016-35, 2016-26 IRB 1109, June 3, 2016. The purpose of this Rev. Proc. is to set 

forth the 2016 requirements for: (i) Using official IRS forms to file information returns with the 

IRS, (ii) Preparing acceptable substitutes of the official IRS forms to file information returns with 

the IRS, and (iii) Using official or acceptable substitute forms to furnish information to recipients. 

Rev. Proc. 2015-35, dated June 29, 2015, is superseded by this Rev. Proc. 
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• IRS Rev. Proc. 2016-34, 2016-26 IRB 1072, June 3, 2016. The purpose of this Rev. Proc. is to 

provide guidelines and general requirements for the development, printing, and approval of 

substitute tax forms. This Rev. Proc. supersedes Rev. Proc. 2015-18. See IRS Announcement 

2016-24, 2016-30 IRB 170, July 21, 2016 for corrections. 

• IRS News Release 2016-76, May 11, 2016. The IRS reminded tax-exempt organizations that 

many have a filing deadline for Form 990-series information returns in mid-May. With the May 

16 filing deadline facing many tax-exempt organizations, the IRS cautioned these groups not to 

include Social Security numbers (SSNs) or other unneeded personal information on their Forms 

990, and consider taking advantage of the speed and convenience of electronic filing. 

• Department of the Treasury / Internal Revenue Service Joint Statement and Third Quarter Update 

to the 2015–2016 Priority Guidance Plan released on April 29, 2016. 

• INFO 2016-0020, March 25, 2016. IRS provides information regarding a project on the IRS's 

2015-2016 Priority Guidance Plan relating to regulations under Code Secs. 219, 408, 408A and 

4973. IRS acknowledges that the project has been on the Guidance Plan for several years now 

and states that the reason is due to the large scope of the project: some of the regulations involved 

haven't been updated for over 30 years and for some topics, such as SIMPLE IRA plans under 

Code Sec. 408(p), there are no existing regulations. IRS expects to have the regulations issued in 

the near future. 

• IRS Notice 2016-26, 2016-14 IRB 533, March 18, 2016. The Department of Treasury and IRS 

invite public comment on recommendations for items that should be included on the 2016-2017 

Priority Guidance Plan. 

• IRS Rev. Proc. 2016-16, 2016-10 IRB 394, March 4, 2016. The purpose of this Rev. Proc. is to 

provide general rules and specifications from the IRS for paper and computer-generated 

substitutes for Form 941, Employer's QUARTERLY Federal Tax Return; Schedule B (Form 

941), Report of Tax Liability for Semiweekly Schedule Depositors; Schedule D (Form 941), 

Report of Discrepancies Caused by Acquisitions, Statutory Mergers, or Consolidations; and 

Schedule R (Form 941), Allocation Schedule for Aggregate Form 941 Filers. Rev. Proc. 2015-38, 

dated September 7, 2015, is superseded. 

• Department of the Treasury / Internal Revenue Service Joint Statement and Second Quarter 

Update to the 2015–2016 Priority Guidance Plan released on February 5, 2016. 

• IRS Notice of Proposed Rulemaking on Applicability of Normal Retirement Age Regulations to 

Governmental Pension Plans [REG–147310–12] (81 FR 4599), January 27, 2016. This document 

contains proposed regulations under Code Sec. 401(a). These regulations would provide rules 

relating to the determination of whether the normal retirement age under a governmental plan 

(within the meaning of Code Sec. 414(d)) that is a pension plan satisfies the requirements of Code 

Sec. 401(a) and whether the payment of definitely determinable benefits that commence at the 

plan's normal retirement age satisfies these requirements. Comments and requests for a public 

hearing must be received by April 26, 2016. 

• IRS Notice of Public Hearing on Proposed Rulemaking on Definitions of Terms Relating to 

Marital Status [26 CFR Part 1, 20, 25, 26, 31, and 301] [REG–148998–13] [RIN 1545–BM10] 

(81 FR 1364), January 12, 2016. This document provides notice of public hearing on proposed 

regulations (REG– 148998–13) that was published in the Federal Register on Friday, October 23, 

2015 (80 FR 64378) relating to the holdings of Obergefell v. Hodges, 575 U.S.___, 135 S. Ct. 

2584 (2015), Windsor v. United States, 570 U.S. 744, 133 S. Ct. 2675 (2013), and Rev. Rul. 

2013–17 that define terms in the IRC describing the marital status of taxpayers.  
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B. 457(b) Plans (General) 

• PLR 201643015, October 21, 2016. IRS concluded as follows: (1) the Plan is an eligible deferred 

compensation plan as defined in Code Sec. 457(b); (2) amounts of compensation deferred in 

accordance with the Plan, including any income attributable to the deferred compensation, will be 

includible under Code Sec. 457(a)(1)(A) in the recipient's gross income for the taxable year or 

years in which amounts are paid to a participant or beneficiary in accordance with the terms of 

the Plan; (3) the trust established as part of the Plan meets the requirements of Code Sec. 

457(g)(1) and is an organization exempt from tax under Code Sec. 501(a), and benefits paid from 

the trust shall be includable in the gross income of the participant or beneficiary in the taxable 

year in which paid; and (4) amounts distributed from the Plan in an eligible rollover distribution 

(within the meaning of Code Sec. 402(c)(4)), shall not be includible in gross income for the 

taxable year in which paid as provided in Code Sec. 457(e)(16). 

• PLR 201636018, September 2, 2016. IRS concluded as follows: (1) the School District Plan is an 

eligible deferred compensation plan as defined in Code Sec. 457(b) as amended under EGTTRA 

and subsequent legislation, and the regulations; (2) amounts of compensation deferred in 

accordance with the Plan, including any income attributable to the deferred compensation, will be 

includible under Code Sec. 457(a)(1)(A) in the recipient's gross income for the taxable year or 

years in which amounts are paid to a participant or beneficiary pursuant to the provisions of the 

Plan unless the participant elects to have the deferrals made as after-tax deferrals to a designated 

Roth account. If the deferrals are made to designated Roth accounts in compliance with the Small 

Business Jobs Act of 2010 or are later converted through in-plan conversions as after tax 

deferrals, the deferrals will be taxed in the taxable year or years in which they were deferred or 

converted; (3) provided that loans from the Plan are made in accordance with the Plan's 

provisions, the making of such loans will not be treated as distributions subject to current taxation 

under Code Sec. 72(p)(1); and (4) any payment made from the Plan in the form of an eligible 

rollover distribution (as defined in Code Sec. 402(c)(4)), including a direct rollover, will not be 

includible in gross income in the year paid to the extent the payment is transferred to an eligible 

retirement plan (as defined in Code Sec. 402(c)(8)(B)) within 60 days, including any property 

distributed from the Plan, in accordance with Code Sec. 457(e)(16).  

• IRS Notice of Proposed Rulemaking and Notice of Public Hearing on Deferred Compensation 

Plans of State and Local Governments and Tax- Exempt Entities [REG–147196–07] (81 FR 

40548), June 22, 2016. This document contains proposed regulations prescribing rules under 

Code Sec. 457 for the taxation of compensation deferred under plans established and maintained 

by State or local governments or other tax exempt organizations. These proposed regulations 

include rules for determining when amounts deferred under these plans are includible in income, 

the amounts that are includible in income, and the types of plans that are not subject to these 

rules. This document also provides a notice of a public hearing on the proposed regulations.  

• IRS webpage regarding 457(b) Plans for State or Local Governments:  Key Characteristics at 

www.irs.gov/retirement-plans/457b-plans-for-state-or-local-governments-key-characteristics. 

Compare governmental 457(b) plans and 401(k) plans using the chart at www.irs.gov/retirement-

plans/comparison-of-governmental-457b-plans-and-401k-plans-features-and-corrections.  

• IRS webpage regarding Tax-Exempt 457(b) Plans:  Key Characteristics and Common Mistakes at 

www.irs.gov/retirement-plans/tax-exempt-457b-plans-key-characteristics-and-common-mistakes. 

Compare a tax-exempt 457(b) plan and a governmental 457(b) plan using the chart at 

www.irs.gov/retirement-plans/comparison-of-tax-exempt-457b-plans-and-governmental-457b-

plans.  

http://www.irs.gov/retirement-plans/457b-plans-for-state-or-local-governments-key-characteristics
http://www.irs.gov/retirement-plans/comparison-of-governmental-457b-plans-and-401k-plans-features-and-corrections
http://www.irs.gov/retirement-plans/comparison-of-governmental-457b-plans-and-401k-plans-features-and-corrections
http://www.irs.gov/retirement-plans/tax-exempt-457b-plans-key-characteristics-and-common-mistakes
http://www.irs.gov/retirement-plans/comparison-of-tax-exempt-457b-plans-and-governmental-457b-plans
http://www.irs.gov/retirement-plans/comparison-of-tax-exempt-457b-plans-and-governmental-457b-plans


 

 
 - 5 - 

 

C. 403(b) Plans (General) 

• IRS webpage regarding EP Issue Snapshots at www.irs.gov/retirement-plans/ep-issue-snapshots. 

403(b) Universal Availability Requirement, December 19, 2016 at www.irs.gov/retirement-

plans/403b-universal-availability-requirement.  

• IRS webpage regarding List of Pre-Approved 403(b) Plans at www.irs.gov/retirement-plans/list-

of-pre-approved-403b-plans. This list includes Prototype and Volume Submitter plans that were 

submitted to the IRS for opinion or advisory letters from June 28, 2013 to September 9, 2015, 

covering the 2007final regulations under Code Sec. 403(b). List of Pre-Approved 403(b) Plans at 

www.irs.gov/pub/irs-tege/preapproved_403b_plans_list.pdf.  

• CCA 201634021, August 19, 2016. IRS concluded that: (1) the employees of a single-member 

LLC disregarded entity are permitted to participate in the Code Sec. 403(b) plan of the Code Sec. 

501(c)(3) organization member; (2) the employees of the single-member LLC disregarded entity 

must be allowed to participate to the extent necessary to comply with the universal availability 

requirement; and (3) because no universal availability requirement exists under Code Sec. 457, 

the employees of the single-member LLC disregarded entity are not required to participate, but 

may be permitted to participate, in the Code Sec. 457(b) plan of the tax-exempt organization 

member. 

• IRS webpage regarding EP Issue Snapshots at www.irs.gov/retirement-plans/ep-issue-snapshots. 

Written Plan Document Requirement for 403(b) Plans, April 15, 2016 at www.irs.gov/retirement-

plans/written-plan-document-requirement-for-403b-plans.  

• IRS Memorandum for Employee Plans (EP) Determinations Employees, March 1, 2016 regarding 

Plan's definition of spouse in 403(b) pre-approved plan applications - interim guidance on spousal 

benefit provisions in light of Windsor and Rev. Rul. 2013-17 at 

www.irs.gov/pub/foia/ig/spder/TEGE-07-0316-0006.pdf.  

• IRS Notice 2016-16, 2016-7 IRB 318, January 29, 2016. This Notice provides guidance on mid-

year changes to a safe harbor plan under Code Secs. 401(k) and 401(m). The Notice provides that 

a mid-year change either to a safe harbor plan or to a plan's safe harbor notice does not violate the 

safe harbor rules merely because it is a mid-year change, provided that applicable notice and 

election opportunity conditions are satisfied and the mid-year change is not a prohibited mid-year 

change, as described in the notice. In addition, the notice requests comments on additional 

guidance that may be needed, in particular with respect to mid-year changes to safe harbor plans 

in cases in which a plan sponsor is involved in a merger or acquisition. Section III of this Notice 

applies on similar terms to Code Sec. 403(b) plans that apply the Code Sec. 401(m) safe harbor 

rules pursuant to Code Sec. 403(b)(12). This Notice is effective for mid-year changes made on 

and after January 29, 2016. IRS Announcement 2007-59 is revoked. 

D. Governmental Instrumentality Rulings 

• IRS INFO 2016-0044, September 30, 2016 and IRS INFO 2016-0047, September 30, 2016. IRS 

responds to request for assistance in obtaining a private letter ruling from the IRS on whether 

participation by employees of the [Redacted Text] in the [Redacted Text] will affect the 

retirement system's status as a governmental plan within the meaning of Code Sec. 414(d). IRS 

states that, under section 3.01(60) of Rev. Proc. 2016-3, the IRS will not issue rulings on whether 

an employee benefit plan is a governmental plan under Code Sec. 414(d). This includes rulings 

on whether a particular set of facts affects a plan's status as a governmental plan. Therefore, a 

private letter ruling on the issues raised is not available. IRS states that as listed in their Priority 

Guidance Plan, the IRS is working on issuing a Notice of Proposed Rulemaking that will provide 

http://www.irs.gov/retirement-plans/ep-issue-snapshots
http://www.irs.gov/retirement-plans/403b-universal-availability-requirement
http://www.irs.gov/retirement-plans/403b-universal-availability-requirement
http://www.irs.gov/retirement-plans/list-of-pre-approved-403b-plans
http://www.irs.gov/retirement-plans/list-of-pre-approved-403b-plans
http://www.irs.gov/pub/irs-tege/preapproved_403b_plans_list.pdf
http://www.irs.gov/retirement-plans/ep-issue-snapshots
http://www.irs.gov/retirement-plans/written-plan-document-requirement-for-403b-plans
http://www.irs.gov/retirement-plans/written-plan-document-requirement-for-403b-plans
http://www.irs.gov/pub/foia/ig/spder/TEGE-07-0316-0006.pdf
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guidance relating to the determination of whether a plan is a governmental plan within the 

meaning of Code Sec. 414(d).  

E. IRAs (Roth; Deemed IRAs; Nonbank Trustees) 

• IRS INFO 2016-0049, September 30, 2016. IRS responds to a letter from an individual asking 

why he could not roll over just the after-tax dollars in his traditional IRA into a Roth IRA. 

Constituent rolled over the money in the traditional IRA from a 401(k) plan. Constituent stated 

that in 2014, the IRS issued Notice 2014-54, which describes how an individual can roll over the 

after-tax dollars contained in a 401(k) plan distribution to one retirement account and the pre-tax 

dollars to another. Constituent asked why the same rules do not apply to a distribution from an 

IRA. IRS provided the following information: Under Code Sec. 402(a), if a 401(k) plan contains 

both after-tax and pre-tax dollars, the rules treat any distribution from that plan as consisting of a 

proportionate share of each. This means an individual cannot take a distribution of just the after-

tax dollars from the plan. The rules on rollovers of after-tax and pre-tax dollars from a 401(k) 

plan to other retirement accounts, including to traditional IRAs and Roth IRAs, are in Code Sec. 

402(c)(2). The last sentence of Code Sec. 402(c)(2) states that the dollars in a distribution that are 

rolled over are treated as consisting first of pre-tax dollars. IRS published Notice 2014-54 in 

response to numerous comments over the correct interpretation of Code Sec. 402(c)(2). The rules 

in Notice 2014-54 treat funds that individuals roll over from a 401(k) plan to different retirement 

accounts at the same time as one distribution. Also, if an individual rolls over all the pre-tax 

dollars in one distribution, then, because of the rule in the last sentence of Code Sec. 402(c)(2) 

(the "pre-tax-first rule''), that individual can roll over any after-tax dollars separately. For 

example, an individual can directly roll over to a traditional IRA all the pre-tax dollars in a 

distribution and to a Roth IRA all the after-tax dollars. Different rules apply to distributions from 

designated Roth accounts in 401(k) plans. The rules for distributions from traditional IRAs are in 

Code Sec. 408(d). Under Code Sec. 408(d), no pre-tax-first rule exists for traditional IRA 

distributions rolled over to IRAs. If an individual's traditional IRAs, when combined, contain 

both after-tax and pre-tax dollars, the rules treat any distribution as consisting of a proportionate 

share of each. Individuals can roll over (''convert'') any such distribution (except for any part that 

is a required minimum distribution because the IRA owner is 70½ or older) to a Roth IRA, but 

the pre-tax dollars in the conversion must be included in gross income. 

• PLR 201635013, August 26, 2016. IRS ruled that it was unable to grant an extension of time in 

which to recharacterize Roth IRA D pursuant to section 301.9100-3 of the Regulations. 

• PLR 201633025, August 12, 2016. IRS concluded that in regard to the first ruling request, based 

on the representation, the trust meets the four requirements of §1.401(a)(9)-4, Q&A-5 and 

therefore the beneficiaries of Trust are treated as designated beneficiaries of IRA X for purposes 

of determining the applicable distribution period under section 401(a)(9). IRS concluded that in 

regard to the second ruling request, Individual E, Individual F, and Individual G are the only 

beneficiaries taken into account for purposes of determining the applicable distribution period. 

Individual E is taken into account as a designated beneficiary because she is entitled to all net 

income of Trust while she is alive and is entitled to a distribution of the entire trust if she attains 

age 50. Individual F and Individual G are also taken into account as designated beneficiaries 

because the trustee has the discretion to make distributions of principal to them during Individual 

E's lifetime for their health, education, support, or maintenance, in addition to their contingent 

interest in the remainder of the Trust if Individual E dies before receiving full distribution of the 

Trust at age 50. All other potential recipients of the funds in the Trust are mere successor 

beneficiaries within the meaning of the regulations. Individual E has the shortest life expectancy 

of the three designated beneficiaries taken into account in determining the applicable distribution 

period. Accordingly, the applicable distribution period for calculating the RMDs from IRA X is 

based on Individual E's life expectancy. 
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• PLR 201632015, August 5, 2016. IRS concluded that: (i) Decedent B's IRA is not an inherited 

IRA for purposes of Code Sec. 408(d)(3) with respect to Taxpayer A; (ii) Taxpayer A will be 

treated as the payee or distributee of Decedent B's IRA with respect to the Spousal Rollover 

Balance following the Spousal Rollover Transaction; (iii) Taxpayer A will be eligible to roll over 

the Spousal Rollover Balance into an IRA established and maintained in Taxpayer A's name 

following the Spousal Rollover Transaction, pursuant to Code Sec. 408(d)(3); (iv) Taxpayer A 

will not be required to include the Spousal Rollover Balance in her gross income for federal 

income tax purposes for the year in which the Spousal Rollover Balance is distributed to the 

custodian of Taxpayer A's IRA and rolled over into Taxpayer A's IRA following the Spousal 

Rollover Transaction, pursuant to Code Sec. 408(d)(3); and (v) beginning with the year following 

the year in which the Spousal Rollover Transaction occurs, minimum required distributions from 

Taxpayer A's IRA will be calculated in accordance with Code Sec. 401(a)(9)(A) with Taxpayer A 

as the IRA owner. 

• PLR 201627008, July1, 2016. IRS ruled that, pursuant to section 301.9100-3 of the regulations, 

Taxpayer A is granted a period not to exceed 60 days from the date of this letter to recharacterize 

Roth IRA D into a traditional IRA. 

• PLR 201623001, June 3, 2016. IRS states that in regard to the first ruling request, whether an 

amount of the inherited IRA for Taxpayer B is classified as Taxpayer A's community property 

interest is a matter of state property law and not a matter of federal tax law. Accordingly, the IRS 

declined to issue the requested ruling. IRS states that in regard to the second, third, and fourth 

ruling requests, Taxpayer B was the named beneficiary of the IRA of Decedent and the IRA has 

been retitled as an inherited IRA for Taxpayer B. Code Sec. 408(g) provides that Code Sec. 408 

shall be applied without regard to any community property laws, and, therefore, Code Sec. 

408(d)'s distribution rules must be applied without regard to any community property laws. 

Accordingly, because Taxpayer A was not the named beneficiary of the IRA of Decedent and 

because we disregard Taxpayer A's community property interest, Taxpayer A may not be treated 

as a payee of the inherited IRA for Taxpayer B and Taxpayer A may not rollover any amounts 

from the inherited IRA for Taxpayer B (and therefore any contribution of such amounts by 

Taxpayer A to an IRA for Taxpayer A will be subject to the contribution limits governing IRAs). 

Additionally, because Taxpayer B is the named beneficiary of the IRA of Decedent and because 

we disregard Taxpayer A's community property interest, any "assignment" of an interest in the 

inherited IRA for Taxpayer B to Taxpayer A would be treated as a taxable distribution to 

Taxpayer B. Therefore, the order of the state court cannot be accomplished under federal tax law. 

• IRS Final Regulations on Removal of Allocation Rule for Disbursements From Designated Roth 

Accounts to Multiple Destinations [TD 9769] (81 FR 31165), May 18, 2016. This document 

contains final regulations eliminating the requirement that each disbursement from a designated 

Roth account that is directly rolled over to an eligible retirement plan be treated as a separate 

distribution from any amount paid directly to the employee and therefore separately subject to the 

rule in Code Sec. 72(e)(2) allocating pretax and after-tax amounts to each distribution. As a result 

of this change, if disbursements are made from a taxpayer's designated Roth account to the 

taxpayer and also to the taxpayer's Roth IRA or designated Roth account in a direct rollover, then 

pretax amounts will be allocated first to the direct rollover, rather than being allocated pro rata to 

each destination. Also, a taxpayer will be able to direct the allocation of pretax and after-tax 

amounts that are included in disbursements from a designated Roth account that are directly 

rolled over to multiple destinations, applying the same allocation rules to distributions from 

designated Roth accounts that apply to distributions from other types of accounts. These 

regulations are effective on May 18, 2016. These regulations generally apply to distributions on 

or after January 1, 2016 (or an earlier date chosen by the taxpayer that is on or after 

September 18, 2014).  
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• PLR 201618011, April 29, 2016. IRS concluded that: (1) Taxpayer A will be treated for purposes 

of Code Sec. 408(d)(3), as the payee or distributee of the proceeds from IRA D; (2) IRA D will 

not be treated as an inherited IRA within the meaning of Code Sec. 408(d)(3) with respect to 

Taxpayer A; (3) Taxpayer A is eligible to roll over IRA D to an IRA set up and maintained in his 

own name pursuant to Code Sec. 408(d)(3)(A)(i), as long as the rollover occurs no later than 60 

days after the proceeds are received by Taxpayer A in his capacity as personal representative of 

Decedent B's estate; and (4) Taxpayer A will not be required to include in gross income for 

federal tax purposes, for the year in which the distribution of IRA D is made, any portion of the 

proceeds distributed from IRA D that are timely rolled over to an IRA set up and maintained in 

Taxpayer A's name. 

• PLR 201612001, March 18, 2016. IRS concluded that: (1) Taxpayer will be treated for purposes 

of Code Sec. 408(d)(3), as payee or distribute of the proceeds from IRA Account and Roth IRA 

Account; (2) IRA Account and Roth IRA Account will not be treated as inherited IRAs within the 

meaning of Code Sec. 408(d)(3) with respect to Taxpayer; (3) Taxpayer is eligible to roll over the 

proceeds from IRA Account and Roth IRA Account to an IRA, and a Roth IRA, respectively, set 

up and maintained in her own name, pursuant to Code Sec. 408(d)(3)(A)(i); as long as the 

rollover occurs no later than the 60th day after the proceeds are received by Taxpayer; and 

(4) Taxpayer will not be required to include in gross income for federal tax purposes, for the year 

in which the distribution of IRA Account and Roth IRA Account is made, any portion of the 

proceeds distributed from IRA Account and Roth IRA Account that are timely rolled over to an 

IRA, and Roth IRA, respectively, set up and maintained in Taxpayer's name. 

• IRS webpage regarding Approved Nonbank Trustees and Custodians at www.irs.gov/retirement-

plans/approved-nonbank-trustees-and-custodians. The IRS maintains a list of entities approved, 

under Treasury Regulation Section 1.408-2(e), to serve as nonbank trustees or custodians.  

• PLR 201603048, January 15, 2016. IRS rules that Taxpayer A is granted a period not to exceed 

60 days from the date of this letter ruling to recharacterize the contribution of Amount 1 to Roth 

IRA X, and the net income earned on Amount 1, as a contribution to a traditional IRA. 

• PLR 201603047, January 15, 2016. IRS ruled that, pursuant to section 301.9100-3 of the 

regulations, Taxpayer A is granted a period not to exceed 60 days from the date of this letter to 

recharacterize Roth IRAs G, H and I back to traditional IRAs. 

F. Non-Qualified Plans (457(f), 457A, 409A) 

• CCA 201645012, November 4, 2016. Chief Counsel concluded that an amount that an employee 

could have elected to receive as salary may be treated as subject to a substantial risk of forfeiture 

under Code Sec. 409A if the employer provides a matching contribution resulting in a 25% 

increase in the present value of the amount deferred. 

• IRS Partial Withdrawal of Notice of Proposed Rulemaking; Notice of Proposed Rulemaking on 

Application of Section 409A to Nonqualified Deferred Compensation Plans [REG–123854–12] 

(81 FR 40569), June 22, 2016. This document contains proposed regulations that would clarify or 

modify certain specific provisions of the final regulations under Code Sec. 409A (TD 9321, 72 

FR 19234). This document also withdraws a specific provision of the notice of proposed 

rulemaking (REG–148326–05) published in the Federal Register on December 8, 2008 (73 FR 

74380) regarding the calculation of amounts includible in income under Code Sec. 409A(a)(1) 

and replaces that provision with revised proposed regulations. See (81 FR 51413), August 4, 2016 

for corrections.  

• CCA 201603025, January 15, 2016. The Office of Chief Counsel disagrees with the positions 

taken by Taxpayers in their Response to the Notices of Proposed Adjustments (NOPAs), dated 

July 17, 2015 (Response). The NOPAs propose adjustments to Taxpayers' income tax returns 

http://www.irs.gov/retirement-plans/approved-nonbank-trustees-and-custodians
http://www.irs.gov/retirement-plans/approved-nonbank-trustees-and-custodians
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based on compensation deferred under Taxpayers' option to purchase Common Stock of Parent 

(Option) that is required to be included in Taxpayers' gross income under Code Sec. 409A(a). As 

described in the NOPAs, because the Common Stock was readily tradable on an over-the-counter 

market on the grant date of the Option (Grant Date), the exercise price of the Option must have 

been based on actual transactions in the Common Stock reported by such established securities 

market. Because the actual exercise price of the Option (Exercise Price) was less than the fair 

market value of the Common Stock on the Grant Date as determined by such actual transactions, 

the Option provided for the deferral of compensation from the Grant Date. Even assuming that 

the Common Stock was not readily tradable on the established securities market, the valuation of 

the Common Stock used by Taxpayers to establish the Exercise Price (Valuation) was not 

reasonable. 

G. IRC §415 (including IRC §415(m)) 

• PLR 201643014, October 21, 2016. IRS concluded that (i) the Excess Plans are qualified 

governmental excess benefit arrangement within the meaning of Code Sec. 415(m); (ii) the 

benefits payable under the Excess Plans will be includible in gross income for the taxable year or 

years in which such benefits are paid or otherwise made available to a Participant or a 

Participant's Beneficiary in accordance with the terms of the Excess Plans; and (iii) income 

accruing to the Excess Plans is exempt from federal income tax under Code Secs. 115 and 

415(m)(1) as income derived from the exercise of an essential government function. 

H. Church Plans (414e)) 

• IRS webpage regarding EP Issue Snapshots at www.irs.gov/retirement-plans/ep-issue-snapshots. 

Church Plans, Automatic Contribution Arrangements, and the Consolidated Appropriations Act, 

2016, April 15, 2016 at www.irs.gov/retirement-plans/church-plans-automatic-contribution-

arrangements-and-the-consolidated-appropriations-act-2016.  

I. Pick-Ups (414(h)(2)) 

• PLR 201606029, February 5, 2016. IRS concluded that: (i) the contributions being picked up by 

Employer A meet the requirements of Code Sec. 414(h)(2); and (ii) the mandatory contributions 

made by the employees to Plan X and picked up by Employer A shall be treated as employer 

contributions and will not be included in the current gross income of the employees for federal 

income tax purposes in the year in which contributions are made to Plan X. These amounts will 

be includible in the employees' (or their beneficiaries') gross income only in the taxable year in 

which they are distributed. 

J. Distribution Rules (including IRC §§ 72, 402, and 401(a)(9)) 

• INFO 2016-0072, December 30, 2016. IRS provided general information in response to 

constituent question regarding required minimum distributions ("RMDs") under an employer's 

qualified retirement plan, specifically asking whether an employer may require its employees to 

receive an RMD on a date the employer specifies or whether the employer must permit the 

individual to provide the date upon which the individual wants to receive the payment. IRS 

provided the following information: Code Sec. 401(a)(9) provides that an employee must start 

receiving RMDs from his or her retirement plan generally by April 1 following the calendar year 

in which an employee turns age 70½ (or, if the plan provides for it, the calendar year in which the 

employee retires, if later). (Treasury Regulation section 1.401(a)(9)-2, Q&A-2.)  Under section 

401(a)(9), RMDs after the calendar year in which the employee turns age 70½ or retires must be 

made on or before the end of the calendar year. (Treasury Regulation section 1.401(a)(9)-5, 

Q&A-1(c); IRS Publication 575, Pension and Annuity Income, page 36.). The IRS noted that the 

http://www.irs.gov/retirement-plans/ep-issue-snapshots
http://www.irs.gov/retirement-plans/church-plans-automatic-contribution-arrangements-and-the-consolidated-appropriations-act-2016
http://www.irs.gov/retirement-plans/church-plans-automatic-contribution-arrangements-and-the-consolidated-appropriations-act-2016
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tax rules do not specify a date during the calendar year when the payment must be made, nor do 

they specify which party determines the date on which payment will be made. The retirement 

plan document may specify such terms or, if it does not, the procedures for payment of a 

requested RMD generally would be within the discretion of the plan administrator. 

• IRS Announcement 2016-39, 2016-45 IRB, October 21, 2016. This Announcement provides 

relief to taxpayers who have been adversely affected by Hurricane Matthew and who have 

retirement assets in qualified employer plans that they would like to use to alleviate hardships 

caused by Hurricane Matthew. In addition, this Announcement provides relief from certain 

verification procedures that may be required under retirement plans with respect to loans and 

hardship distributions. The relief provided under this Announcement is in addition to the relief 

already provided by the Service pursuant to News Release IR-2016-135 under Code Sec. 7508A 

for victims of Hurricane Matthew. (For a listing of employee benefit-related acts and deadlines 

that, under the News Release, were postponed until March 15, 2017, in response to Hurricane 

Matthew, see the regulations under Code Sec. 7508A and Section 8 of Rev. Proc. 2007-56.)  See 

also IRS News Release 2016-138, October 21, 2016. 

• PLR 201643009, October 21, 2016. IRS concluded as follows: (1) the settlement distributions are 

wages subject to federal income tax withholding; (2) the settlement distributions are not subject to 

social security taxes provided the recipient was a participant in the Retirement Plan and qualified 

as a member of a retirement system under section 31.3121(b)(7)-2 with respect to services he or 

she performed in year c; (3) the settlement distributions are wages subject to Medicare tax unless 

the employee's services for year c were covered by the continuing employment exception 

contained in Code Sec. 3121(u)(2)(C); (4) the settlement distributions are not subject to FUTA 

tax because services for the City are excepted from employment for purposes of the FUTA; and 

(5) the settlement distributions are reportable on Form W-2. 

• IRS INFO 2016-0071, September 30, 2016. IRS responds to a letter asking for information about 

the consequences of a Roth IRA beneficiary's failure to timely begin taking minimum required 

distributions under the "life expectancy rule" of Code Sec. 401(a)(9). In particular, it was asked 

whether a non-spouse beneficiary's failure to begin such distributions within one year of the Roth 

IRA owner's death makes the life expectancy rule inapplicable and requires that distributions be 

made under the "five year rule" described in Code Sec. 401(a)(9). IRS provided the following 

information: Post-death distributions from a Roth IRA to a designated beneficiary generally must 

be made in accordance with the required minimum distribution rules under Code Sec. 

401(a)(9)(B) as if the Roth IRA owner died before his or her required beginning date. Under 

these rules, if an employee dies before the employee's required beginning date, distribution of the 

employee's entire interest must be made either (1) in full within 5 years of the employee's death 

(the 5–year rule), or (2) over a period not extending beyond the beneficiary's life expectancy, 

beginning within one year of the employee's death (the life expectancy rule). Special rules apply 

if the beneficiary is the employee's spouse. Whether the life expectancy rule or the 5-year rule 

applies in a particular situation is governed by § 1.401(a)(9)-3, Q&A 4 of the Treasury 

regulations. The regulations provide that if there is a designated beneficiary, distributions are to 

be made in accordance with the life expectancy rule, unless the terms of the plan either (a) require 

that distributions be made under the 5-year rule, or (b) permit the beneficiary to elect to use the 5 

year rule. If the plan permits such elections by the beneficiary, the life expectancy rule will apply 

unless the beneficiary makes such election within a specific time period, or the plan provides that 

distributions will be made under the 5-year rule if no such election is made. The determination of 

which distribution period applies is made in accordance with these rules, and is not based on 

whether distributions in fact begin timely under the applicable rule.  

• IRS INFO 2016-0062, September 30, 2016. IRS responds to a letter from individual asking a 

question concerning the treatment of two retirement funds that belonged to individual's deceased 
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father. IRS explained that it does not have the authority to allow a rollover of the amounts that 

individual received from his or her father's estate.  

• IRS webpage regarding EP Issue Snapshots at www.irs.gov/retirement-plans/ep-issue-snapshots. 

Hardship Distributions from 401(k) Plans, September 22, 2016 at www.irs.gov/retirement-

plans/hardship-distributions-from-401k-plans.  

• IRS Announcement 2016-30, 2016-37 IRB, August 30, 2016. This Announcement provides relief 

to taxpayers who have been adversely affected by the recent storms and flooding in Louisiana 

that began August 11, 2016 ("Louisiana Storms") and who have retirement assets in qualified 

employer plans that they would like to use to alleviate hardships caused by the Louisiana Storms. 

In addition, this Announcement provides relief from certain verification procedures that may be 

required under retirement plans with respect to loans and hardship distributions. The relief 

provided under this Announcement is in addition to the relief already provided by the Service 

pursuant to IRS News Release IR-2016-105 under Code Sec. 7508A for victims of the Louisiana 

Storms. (For a listing of employee benefit-related acts and deadlines that, under News Release 

IR-2016-105, were postponed until January 17, 2017, in response to the Louisiana Storms, see the 

regulations under Code Sec. 7508A and Section 8 of Rev. Proc. 2007-56.)  See also IRS News 

Release 2016-115, August 30, 2016. 

• IRS Rev. Proc. 2016-47, 2016-37 IRB, August 24, 2016. This Rev. Proc. provides guidance 

concerning waivers of the 60-day rollover requirement contained in Code Secs. 402(c)(3) and 

408(d)(3). Specifically, it provides for a self-certification procedure (subject to verification on 

audit) that may be used by a taxpayer claiming eligibility for a waiver under Code Secs. 

402(c)(3)(B) or 408(d)(3)(I) with respect to a rollover into a plan or IRA. It provides that a plan 

administrator, or an IRA trustee, custodian, or issuer, may rely on the certification in accepting 

and reporting receipt of a rollover contribution. It also modifies Rev. Proc. 2003-16 by providing 

that the IRS may grant a waiver during an examination of the taxpayer's income tax return. An 

appendix contains a model letter that may be used for self-certification. This Rev. Proc. is 

effective on August 24, 2016. See also IRS News Release 2016-113, August 24, 2016. See also 

IRS webpage regarding Retirement Plans FAQs relating to Waivers of the 60-Day Rollover 

Requirement at www.irs.gov/retirement-plans/retirement-plans-faqs-relating-to-waivers-of-the-

60-day-rollover-requirement?_ga=1.204270039.616217332.1471887023.  

• PLR 201628004, July 8, 2016, PLR 201628005, July 8, 2016, PLR 201628006, July 8, 2016. IRS 

summarizes that, because Decedent's estate was named as the beneficiary of IRA X at the time of 

Decedent's death and an estate cannot qualify as a "designated beneficiary" for purposes of Code 

Sec. 401(a)(9), IRA X did not have a "designated beneficiary."  Because Decedent died after the 

required beginning date and without a "designated beneficiary," the assets of IRA X must be paid 

out over the applicable distribution period described in Treas. Reg. § 1.401(a)(9)-5, Q&A-5(c)(3). 

• INFO 2016-0039, June 24, 2016. IRS provided general information in response to a letter asking 

how to calculate the beginning date of his or her RMDs, whether full time separation from service 

is required in order to begin to receive his or her RMDs, and, lastly, whether the total amount of 

his or her RMD may be withdrawn from one of his or her multiple retirement accounts or whether 

the RMDs must be withdrawn on a pro rata basis from all accounts. IRS explained that: For IRAs, 

the RMDs begin on April 1 of the year following the calendar year in which the Taxpayer reaches 

age 70 1/2. For employer sponsored retirement plans, such as 401(k), profit-sharing, 403(b), or 

other defined contribution and pension plans, the RMD generally begins on April 1 following the 

later of the calendar year in which the Taxpayer reaches age 70 1/2, or retires. The term 

"separation from service" is not defined in the IRC or the Treasury Regulations. The terms of the 

Taxpayer's retirement plan will govern whether an employee who has reached aged 70 1/2 and is 

still employed on a part-time basis is required to begin to receive his or her RMDs. Additionally, 

an IRA owner must calculate the RMD separately for each IRA that he or she owns, but can 

http://www.irs.gov/retirement-plans/ep-issue-snapshots
http://www.irs.gov/retirement-plans/hardship-distributions-from-401k-plans
http://www.irs.gov/retirement-plans/hardship-distributions-from-401k-plans
http://www.irs.gov/retirement-plans/retirement-plans-faqs-relating-to-waivers-of-the-60-day-rollover-requirement?_ga=1.204270039.616217332.1471887023
http://www.irs.gov/retirement-plans/retirement-plans-faqs-relating-to-waivers-of-the-60-day-rollover-requirement?_ga=1.204270039.616217332.1471887023
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withdraw the total amount from one or more of the IRAs. Similarly, a 403(b) contract owner must 

calculate the RMD separately for each 403(b) contract that he or she owns, but can take the total 

amount from one or more of the 403(b) contracts. RMDs required from other types of retirement 

plans have to be taken separately from each of those plan accounts. 

• IRS INFO 2016-0033, June 24, 2016. IRS provided general information in response to a letter 

asking about the rules for qualified charitable distributions ("QCD") described in Code Sec. 

408(d)(8). IRS states that a QCD is a distribution from an IRA directly to a qualified charitable 

organization after the IRA owner reaches age 70 1/2. The IRA owner can exclude up to $100,000 

of the distribution from income. IRS states that to be excludable from income, or "tax-free," a 

QCD must be transferred directly to the qualified charitable organization. The trustee can do this, 

or the issuer in the case of an individual retirement annuity, by wiring the funds or sending a 

check to the charity. Alternatively, the trustee or issuer can issue a check made payable to the 

charity and give it to the IRA owner for delivery to the charity.  

• IRS Notice 2016-39, 2016-26 IRB, June 10, 2016. This Notice provides guidance in response to 

inquiries as to whether payments received by an employee from a qualified defined benefit plan 

during phased retirement are amounts received as an annuity under Code Sec. 72. For purposes of 

this Notice, phased retirement is an arrangement under which a participant in a qualified defined 

benefit plan commences the distribution of a portion of his or her retirement benefits from the 

plan while continuing to work on a part-time basis. This Notice also provides guidance regarding 

the appropriate present value factors to be used for purposes of determining the basis recovery 

fraction of each payment received during phased retirement, and provides guidance regarding the 

time for determining the basis recovery fraction for these phased retirement payments. This 

Notice does not apply to amounts received from non-qualified contracts. Rev. Proc. 2016-36 

provides guidance regarding the application of Treas. Reg. §§ 1.72-2(b)(2) and 1.72-4(b)(1) to 

non-qualified contracts. Notice 87-13 is modified. This Notice applies to taxable years beginning 

on or after January 1, 2016. Taxpayers may, however, elect to apply the Notice to taxable years 

beginning before that date.  

• IRS News Release 2016-48, March 28, 2016. IRS reminded taxpayers who turned 70-1/2 during 

2015 that in most cases they must start receiving RMDs from IRAs and workplace retirement 

plans by Friday, April 1, 2016. The April 1 deadline applies to owners of traditional (including 

SEP and SIMPLE) IRAs but not Roth IRAs. Normally, it also applies to participants in various 

workplace retirement plans including 401(k), 403(b) and 457 plans. The special April 1 deadline 

only applies to the required distribution for the first year. For all subsequent years, the RMD must 

be made by December 31. 

K. Line of Duty Disability and Death Benefits (IRC § 104(a)(1)) 

• PLR 201643003, October 21, 2016. IRS concluded as follows: (1) Section 806.5 of the Statute is 

a statute in the nature of a workmen's compensation act; and (2) benefits paid to the Taxpayer 

under section 806.5 of the Statute are excludible from the Taxpayer's gross income under Code 

Sec. 104(a)(1). Any amount distributed by the Plan in excess of $Z does not apply for purposes of 

section 806.5 of the Statute and is not excludible under Code Sec. 104(a)(1). 

• PLR 201637006, September 9, 2016. IRS concluded as follows: (1) Industrial disability benefits 

paid under §§ [Redacted Text] and [Redacted Text] of the Statute will not be gross income to the 

Plan A recipient to the extent the benefits do not exceed 50% of the member's Final 

Compensation. Industrial disability benefits paid pursuant to [Redacted Text], will not be gross 

income to the Plan B recipient to the extent that the benefits do not exceed 33 1/3% of the 

member's Final Compensation. Industrial disability benefits paid pursuant to Plan C, § [Redacted 

Text], will not be gross income to the Plan C recipient to the extent that benefits do not exceed 

50% of the member's Final Compensation. The portion of the benefit that exceeds that amount 
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not included in gross income, in each of the three Plans, will be gross income to the recipient 

under Code Sec. 72; (2) Industrial disability benefits paid to a survivor of a member pursuant to 

§§ [Redacted Text] through [Redacted Text]  of the Statute by Plan A, Plan B, §§ [Redacted 

Text], and [Redacted Text], and Plan C, §§ [Redacted Text], and [Redacted Text], to a survivor of 

a member determined to have an industrial disability will not be gross income to the recipient to 

the same extent the allowance was payable to the member; (3) Industrial death benefits paid 

under §§ [Redacted Text] of the Statute by Plan A, Plan B, § [Redacted Text], and Plan C, § 

[Redacted Text], to survivors of members who die as a result of the performance of duty will not 

be considered gross income to the recipient under Code Sec. 104(a)(1); (4) COLA benefits paid 

under §§ [Redacted Text] and [Redacted Text], and Supplemental COLA Benefit A paid under §§ 

[Redacted Text] of the Statute to (i) a Plan A member who is determined to have an industrial 

disability, or (ii) a survivor of a Plan A member under subsection (i) receiving benefits under §§ 

[Redacted Text], or industrial death benefits under § [Redacted Text], will not be considered 

gross income to the recipient to the same extent as the industrial disability allowance or survivor 

benefit is not considered gross income to the recipient. COLA benefits paid under Plan B, § 

[Redacted Text], and COLA benefits paid under Plan C, §§ [Redacted Text] and [Redacted Text], 

including the Supplemental COLA Benefit B, will also not be considered gross income to the 

recipient to the same extent as the industrial disability allowance or survivor benefit is not 

considered gross income to the recipient; and (5) Industrial disability retirement allowances paid 

under a DRO will be considered gross income to the recipient under the DRO. 

• INFO 2016-0032, June 24, 2016. IRS responds to inquiry of individual who asked that his 

disability retirement payments remain nontaxable and asked why the law changed. IRS stated 

that, generally, an employee can exclude payments for on-the-job injuries or illness from his or 

her gross income as workers' compensation under Code Sec. 104(a)(1). The exclusion of 

payments does not apply, however, to a retirement pension or annuity determined by an 

employee's age, length of service, or prior contributions, even if an occupational injury or 

sickness caused the employee to retire. IRS stated that it is possible that he is receiving service-

connected disability benefits according to a Florida statute that requires converting the payments 

to regular retirement at a specified age. Any benefits he receives after reaching that age would not 

qualify for exclusion from gross income if his benefits are then determined with reference to 

years of service, age, or prior contributions. These long-standing principles are not related to any 

recent change in federal law or IRS position. 

• INFO 2016-0028, June 24, 2016. IRS responds to inquiry of a former member of the [Redacted 

Text] Florida Police Department, who has been receiving service-connected disability payments 

since he retired. The Florida Department of Management Services told him that his service-

connected disability payments would be tax-free for the duration of the payments, but he recently 

received a letter from them stating that his payments will be taxable starting at age 55. He wrote 

that his disability retirement payments should remain nontaxable and asked why the law changed. 

IRS stated that, generally, an employee can exclude payments for on-the-job injuries or illness 

from his or her gross income as workers' compensation under Code Sec. 104(a)(1). The exclusion 

of payments does not apply, however, to a retirement pension or annuity determined by an 

employee's age, length of service, or prior contributions, even if an occupational injury or 

sickness caused the employee to retire. IRS stated that it is possible that [Redacted Text] is 

receiving his service-connected disability benefits pursuant to a Florida statute that requires the 

payments to be converted to regular retirement at a specified age. Any benefits he receives after 

reaching that age would not qualify for exclusion from gross income if his benefits are then 

determined with reference to years of service, age, or prior contributions. These long-standing 

principles are not related to any recent change in federal law or IRS position. 

• IRS INFO 2016-0018, March 25, 2016. IRS responds to inquiry of a former employee of the 

Florida Department of [Redacted Text] Corrections who was disabled in the line of duty. He has 
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been receiving service-connected disability payments since 2004, the year he retired. The Florida 

Department of Management Services told him that his service-connected disability payments 

would be tax-free for the duration of the payments, but he recently received a letter stating that 

his payments will be taxable starting at age 62. He wrote that his disability retirement payments 

should remain nontaxable and asked why the status of his payments has changed. IRS stated that, 

generally, an employee can exclude payments for on-the-job injuries or illness from his or her 

gross income as workers' compensation under Code Sec. 104(a)(1). The exclusion of payments 

does not apply, however, to a retirement pension or annuity determined by an employee's age, 

length of service, or prior contributions, even if an occupational injury or sickness caused the 

employee to retire. IRS stated that it is possible that individual is receiving his service-connected 

disability benefits [Redacted Text] pursuant to a Florida statute that requires the payments to be 

converted to regular retirement at a specified age. Any benefits he receives after reaching that age 

would not qualify for exclusion from gross income if his benefits are then determined with 

reference to years of service, age, or prior contributions. These long-standing principles are not 

related to any recent change in federal law or IRS position. 

• IRS INFO 2016-0016, March 25, 2016. IRS responds to inquiry of an individual who is a 

permanently disabled retired veteran, receiving in-line-of-duty disability payments since she 

retired. The Florida Department of Management Services told her that her service-connected 

disability payments would be tax-free for the duration of the payments, but she recently received 

a letter from that office stating that her payments will be taxable starting at age 62. She requested 

her disability retirement payments to remain nontaxable and asked why the law changed. IRS 

stated that, generally, an employee can exclude payments for on-the-job injuries or illness from 

his or her gross income as workers' compensation under Code Sec. 104(a)(1). The exclusion of 

payments does not apply, however, to a retirement pension or annuity the law determines by an 

employee's age, length of service, or prior contributions, even if an occupational injury or 

sickness caused the employee to retire. IRS stated that it is possible individual is receiving her 

service-connected disability benefits according to a Florida statute that requires converting the 

payments to regular retirement at a specified age. Any benefits she receives after reaching that 

age would not qualify for exclusion from gross income if her benefits are then determined with 

reference to years of service, age, or prior contributions. These long-standing principles are not 

related to any recent change in federal law or IRS position. 

• IRS INFO 2016-0006, March 25, 2016. IRS responds to inquiry of a former deputy sheriff who 

was permanently disabled in a line-of-duty motorcycle accident in 2010. He has been receiving 

service-connected disability payments since 2013 when he retired. His employer told him that his 

service-connected disability payments should be tax-free for the duration of the payments, but he 

recently received a letter stating that his payments will be taxable starting at age 55. He wrote that 

his disability retirement payments should remain nontaxable and asked why the law changed. IRS 

stated that, generally, an employee can exclude payments for on-the-job injuries or illness from 

his or her gross income as workers' compensation under Code Sec. 104(a)(1). The exclusion of 

payments does not apply, however, to a retirement pension or annuity determined by an 

employee's age, length of service, or prior contributions, even if an occupational injury or 

sickness caused the employee to retire. IRS stated that it is possible that [Redacted text] is 

receiving his service-connected disability benefits pursuant to a Florida statute that requires the 

payments to be converted to regular retirement at a specified age. Any benefits he receives after 

reaching that age would not qualify for exclusion from gross income if his benefits are then 

determined with CONEX-102648-16 reference to years of service, age, or prior contributions. 

These long-standing principles are not related to any recent change in federal law or IRS position.  

• PLR 201606020, February 5, 2016. IRS concluded as follows:  (i) Section 806.5 of the Statute 

limits benefits to a class of employees with service-incurred injuries or disease and the benefits 

are not determined with reference to the employee's age, length of service or prior contributions. 
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Accordingly, section 806.5 of the Statute is a statute in the nature of a workmen's compensation 

act; and (ii) Benefits paid by the Plans under section 806.5 of the Statute, as offset by the benefits 

funded pursuant to section 804(2) of the Statute, are excludable from the member's gross income 

under Code Sec. 104(a)(1). 

L. Taxation of Health Care (including Retiree Health) and 115 Trusts 

• CCA 201640015, September 30, 2016. Chief Counsel responds to the request for reconsideration 

of a memorandum dated August 4, 2015. The memorandum relies upon Rev. Rul. 75-539, and 

advises Federal, State and Local Governments to deny refund claims filed by the school district 

relating to contributions made by public school employees under [Redacted Text]. As explained, 

after further consideration of this matter, Chief Counsel questions the reliance on Rev. Rul. 75-

539 as the basis for the position taken in the memorandum, and have concluded that the IRS 

should not rely upon the memorandum's analysis related to the application of the Rev. Rul. to the 

particular facts at issue. 

• PLR 201639001, September 23, 2016. IRS concluded:  (1) Use of the Retirement Plan C 401(h) 

account to reimburse eligible individuals of the Non-Grandfathered Group who are "retired 

employees, their spouses, or their dependents" under Code Sec. 401(h) and § 1.401-14 of the 

Income Tax Regulations ("Eligible Individuals") for eligible health plan premiums will not 

violate Code Sec. 401(h) and § 1.401-14 of the Income Tax Regulations or otherwise cause 

Retirement Plan C to lose it its tax-qualified status under Code Sec. 401(a); (2) Contributions 

from the Retirement Plan C 401(h) account to the Medical Account Plan accounts of Eligible 

Individuals that are used solely for reimbursements of eligible health plan premiums for those 

individuals in accordance with the terms of the Medical Account Plan are excludable from those 

individuals' gross income under Code Sec. 106. As provided in the Plan Document and Summary 

Plan Description of the Medical Account Plan provided by Taxpayer, such contributions include 

amounts used to pay premiums for certain other employer-sponsored (i.e., non-Taxpayer 

sponsored) health coverage under a group health plan that does not cover any active employees 

that are substantiated to have been paid to such a plan on an after-tax basis. These amounts are 

excluded from the Eligible Individual's gross income under Code Sec. 106 because they are used 

to pay the premium on a group health plan covering one or more employees, the employee's 

spouse and dependents, or by contributing to a separate trust or fund, which provides accident or 

health benefits directly or through insurance to one more employees, the employee's spouse and 

dependents; and (3) Reimbursements of eligible health plan premiums (including premiums paid 

to a group health plan on an after-tax basis by an eligible retired employee's retired spouse, as 

described in (2) above) to Eligible Individuals from the Retirement Plan C 401(h) account and 

through the Medical Account Plan in accordance with the terms of the Medical Account Plan are 

excludible from the gross income of those individuals under Code Sec. 105. 

• PLR 201635004, August 26, 2016. IRS concluded that: (1) The income of Authority is 

excludable from gross income under Code Sec. 115; (2)(a) Authority is a wholly owned 

instrumentality of County for purposes of Code Sec. 3121(b)(7) and section 3306(c)(7); 

(b) Remuneration for services in the employ of Authority is not subject to FUTA taxes because 

Authority is a wholly owned instrumentality under Code Sec. 3306(c)(7); (c) Remuneration for 

services in the employ of Authority by an employee who is covered under a section 218 

agreement is subject to social security taxes; (d) Remuneration for services in the employ of 

Authority by an employee who is not covered under a section 218 agreement and who is a 

member of the County Defined Contribution Plan and is deferring and has deferred compensation 

in accordance with the terms of that plan is not subject to social security taxes; (e) Remuneration 

for services in the employ of Authority by an employee who is not covered under a section 218 

agreement and who is a member of the County Defined Benefit Plan is not subject to social 

security tax provided that the employee's benefits under such plan meet the requirements of the 
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specific test set forth in section 31.3121(b)(7)-2(e)(2)(ii) of the regulations or that the employee's 

benefits under the plan meet one of the safe harbors described in Rev. Proc. 91-40; and (3) 

Authority qualifies as a successor employer to County for purposes of determining whether the 

exception under Code Sec. 3121(a)(1) applies with respect to employees who are employed by 

Authority immediately after the acquisition, and thus Authority may take into account wages paid 

by County before the acquisition in the calendar year in determining whether wages in excess of 

the contribution and benefit base have been paid to such employees. 

• PLR 201625019, June 17, 2016. IRS concluded that Taxpayer will not realize any income under 

Code Sec. 61 due to the merger of Trust A and Trust B into Trust C. IRS concluded that the 

merger will not result in a "disqualified benefit" within the meaning of Code Sec. 4976(b)(1)(C), 

and the merger will not, in and of itself, cause Taxpayer to be liable for the excise tax imposed by 

Code Sec. 4976. IRS concluded that the transfer from Trust D to Trust C will not result in a 

"disqualified benefit" within the meaning of Code Sec. 4976(b)(1)(C), and the transaction will 

not, in and of itself, cause Taxpayer to be liable for the excise tax imposed by Code Sec. 4976. 

• PLR 201625018, June 17, 2016. IRS concluded that the merger of Trust A and Trust B into 

Taxpayer, and the transfer of assets from Trust C to Taxpayer, will not result in prohibited 

inurement to a private shareholder or individual other than through the payment of permissible 

VEBA benefits to employees and retirees as described in section 1.501(c)(9)-3 of the Income Tax 

Regulations. Accordingly, the trust merger and transfer will not result in prohibited inurement 

under Code Sec. 501(c)(9). 

• PLR 201625005, June 17, 2016. IRS ruled that: (1) the return of the Code Sec. 401(h) account 

assets to Taxpayer will not result in a failure of Plan A or Plan B to satisfy the requirements of 

Code Sec. 401(h); (2) Taxpayer will not be subject to excise tax under Code Sec. 4980 as a result 

of the return of the Code Sec. 401(h) account assets to the Taxpayer; and (3) the transfer of assets 

from Trust A to Trust B upon termination of Trust A will not result in a "disqualified benefit" 

within the meaning of Code Sec. 4976(b)(1)(C), and will not, in and of itself, cause Taxpayer to 

be liable for excise tax under Code Sec. 4976. 

• PLR 201625004, June 17, 2016. IRS analyzed and concluded that prior to the amendment of 

Taxpayer's trust agreement to terminate Taxpayer and transfer its assets to Trust B, no net 

earnings will inure to the benefit of any private shareholder or individual other than through the 

payment of permitted VEBA benefits. Accordingly, the proposed amendment does not cause 

Taxpayer to fail to meet the requirements of Code Sec. 501(c)(9) prior to the date of the 

amendment. 

• PLR 201611003, March 11, 2016. IRS concluded that based on the facts and representations 

provided by Taxpayer, the use of the Retirement Plan B 401(h) account to reimburse premiums of 

eligible retirees in the Non-Grandfathered Group will not violate Code Sec. 401(h) and Treas. 

Reg. § 1.401-14 or otherwise cause Retirement Plan B to lose it its tax-qualified status under 

Code Sec. 401(a). In addition, contributions from the Retirement Plan B 401(h) account to the 

Medical Account Plan are excludable from a retired employee's gross income under Code Sec. 

106. Furthermore, amounts received by retired employees, their spouses, and their eligible 

dependents for medical care are excluded from the gross income of the retired employees, if such 

amounts are paid directly or indirectly to the retired employees to reimburse them for expenses 

incurred for the medical care of themselves, their spouses, and their dependents under Code Sec. 

105(b). 

• PLR 201607025, February 12, 2016. IRS concluded that: (1) Because the income of the Trust (a 

multiple employer trust arrangement created to enable public-agency employers to set aside funds 

to be used to satisfy employer's obligation to (i) provide other post-employment benefits (OPEB) 

under the Plan, (ii) contribute to a defined-benefit pension plan maintained by employer that is 
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qualified under Code Sec. 401(a), or (iii) a combination of both) derives from the exercise of an 

essential governmental function and will accrue to a state or a political subdivision thereof, the 

Trust's income is excludable from gross income under Code Sec. 115(1); and (2) The Trust is 

classified as a trust within the meaning of Code Sec. 7701(a) and section 301.7701-4(a) of the 

Regulations. Because Trust's income is excludable from gross income under Code Sec. 115, the 

Trust is not required by Code Sec. 6012(a)(4) to file an annual income tax return. 

• PLR 201605015, January 29, 2016. IRS concluded: (1) the Distribution Methodology and 

Distribution Formula comply with Code Sec. 501(c)(9) and will not cause any earnings to inure to 

the benefit of any private shareholder or individual or otherwise adversely affect the tax-exempt 

status of Taxpayer prior to the distribution; (2) as a general matter, the distributions from 

Taxpayer determined in accordance with the Distribution Methodology and Distribution Formula 

are wages subject to FICA taxes and Federal income tax withholding. The distributions are not 

wages (remuneration for employment) for FUTA tax purposes, as Code Sec. 3306(c)(7) provides 

that services performed in the employ of a state or any political subdivision thereof are excepted 

from the definition of employment for purposes of FUTA; and (3) any distribution constituting 

wages must be reported on a Form W-2 and provided to the Taxpayer's member who receives 

such distribution. Taxpayer, as the section 3401(d) employer, is responsible for this reporting 

obligation. 

M. FICA 

• CCA 201639015, September 23, 2016. The question asked to Chief Counsel is whether "short-

week benefits" paid by a multiple-employer "SUB Trust" to workers who work less than 

[Redacted Text] in the prior month are excluded from wages for purposes of FICA tax as 

supplemental unemployment benefits described in Rev. Rul. 90-72. Chief Counsel agrees with 

the conclusion that these "short-week benefits" are not excluded from wages for purposes of 

FICA tax because they do not satisfy the requirements set forth in Rev. Rul. 56-249 and Rev. Rul. 

90-72. Chief Counsel states that the conclusion is also consistent with PLRs 200322012 and 

9734035, which stated that Automatic Short Week Benefits are wages for FICA and FUTA 

purposes, unless the benefits are made to individuals who otherwise qualify for excludable 

Regular Benefits (i.e., if the Automatic Short Week Benefits immediately precede or follow a 

week in which an employee receives Regular Benefits). 

• CCA 201634023, August 19, 2016. The question asked to Chief Counsel is whether "short-week" 

benefits paid to workers who work less than 36 hours in a week or who could not work due to 

weather are excluded from wages for purposes of FICA tax as supplemental unemployment 

benefits described in Rev. Rul. 90-72. Individual stated that under state law, an applicant for state 

unemployment compensation benefits must be "unemployed, able, available for, and actively 

seeking suitable full-time work." Recipients of short-week benefits do not qualify for state 

unemployment compensation. Thus, these short-week benefits are not "linked to the receipt of 

state unemployment compensation" as required by Rev. Rul. 90-72. The IRS agreed with the 

individual's conclusion that these "short-week" payments are not excluded from wages for 

purposes of FICA tax because they do not satisfy the narrow exception set forth in Rev. Rul. 90-

72. The IRS stated that the individual's conclusion is also consistent with PLRs 200322012 and 

9734035, which stated Automatic Short Week Benefits are wages for FICA and FUTA purposes, 

unless the benefits are made to individuals who otherwise qualify for excludable Regular Benefits 

(i.e., if the Automatic Short Week Benefits immediately precede or follow a week in which an 

employee receives Regular Benefits). 
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N. Procedural Rules 

• IRS Rev. Proc. 2017-7, 2017-1 IRB 269, December 29, 2016. This Rev. Proc. updates Rev. Proc. 

2016–7, by providing a current list of those areas of the IRC under the jurisdiction of the 

Associate Chief Counsel (International) relating to matters on which the IRS will not issue letter 

rulings or determination letters. 

• IRS Rev. Proc. 2017-5, 2017-1 IRB 230, December 29, 2016. This Rev. Proc. sets forth 

procedures for issuing determination letters on issues under the jurisdiction of the Director, 

Exempt Organizations (EO) Rulings and Agreements. Specifically, it explains the procedures for 

issuing determination letters on exempt status (in response to applications for recognition of 

exemption from Federal income tax under Code Sec. 501 or Code Sec. 521 other than those 

subject to Rev. Proc. 2017–4 (relating to pension, profit-sharing, stock bonus, annuity, and 

employee stock ownership plans)), private foundation status, and other determinations related to 

exempt organizations. These procedures also apply to revocation or modification of determination 

letters. This Rev. Proc. also provides guidance on the exhaustion of administrative remedies for 

purposes of declaratory judgment under Code Sec. 7428. Finally, this Rev. Proc. provides 

guidance on applicable user fees for requesting determination letters. The Service previously 

released separate revenue procedures for issuing determination letters in general, on exempt 

status, on private foundation status, and on user fees. See Rev. Proc. 2016–4, Rev. Proc. 2016–5, 

Rev. Proc. 2016–8, and Rev. Proc. 2016–10, and their predecessors. Those procedures that apply 

to exempt organizations are now merged together in this Rev. Proc.  

• IRS Rev. Proc. 2017-4, 2017-1 IRB 146, December 29, 2016. This Rev. Proc. explains how the 

IRS provides advice to taxpayers on issues under the jurisdiction of the Commissioner, Tax 

Exempt and Government Entities Division, Employee Plans Rulings and Agreements Office 

(Employee Plans Rulings and Agreements). This Rev. Proc. consolidates procedures applicable to 

Employee Plans Rulings and Agreements advice that were formerly contained in: (1) Rev. Proc. 

2016–4, which contained Employee Plans Rulings and Agreements' general procedures for letter 

ruling and determination letter requests; (2) Rev. Proc. 2016–6, which contained specific 

procedures for determination letter requests; and (3) Rev. Proc. 2016–8, which contained rules for 

user fees associated with advice requested from Employee Plans Rulings and Agreements.  

• IRS Rev. Proc. 2017-3, 2017-1 IRB 130, December 29, 2016. The purpose of this Rev. Proc. is to 

update Rev. Proc. 2016–3, 2016–1 I.R.B. 126, by providing a revised list of those areas of the 

IRC under the jurisdiction of the Associate Chief Counsel (Corporate), the Associate Chief 

Counsel (Financial Institutions and Products), the Associate Chief Counsel (Income Tax and 

Accounting), the Associate Chief Counsel (Passthroughs and Special Industries), the Associate 

Chief Counsel (Procedure and Administration), and the Associate Chief Counsel (Tax Exempt 

and Government Entities) relating to issues on which the IRS will not issue letter rulings or 

determination letters. 

• IRS Rev. Proc. 2017-2, 2017-1 IRB 106, December 29, 2016. This Rev. Proc. explains when and 

how an Associate office provides technical advice, conveyed in a technical advice memorandum 

(TAM). 

• IRS Rev. Proc. 2017-1, 2017-1 IRB 1, December 29, 2016. This Rev. Proc. explains how the 

Service provides advice to taxpayers on issues under the jurisdiction of the Associate Chief 

Counsel (Corporate), the Associate Chief Counsel (Financial Institutions and Products), the 

Associate Chief Counsel (Income Tax and Accounting), the Associate Chief Counsel 

(International), the Associate Chief Counsel (Passthroughs and Special Industries), the Associate 

Chief Counsel (Procedure and Administration), and the Associate Chief Counsel (Tax Exempt 

and Government Entities). 



 

 
 - 19 - 

 

• IRS issued a revised Form 5300 Application for Determination for Employee Benefit Plan (Rev. 

January 2017) and Instructions for Form 5300 (Rev. January 2017). This revision reflects the 

changes for individually designed plans set forth in Announcement 2015-19 and Revenue 

Procedure 2016-37. The revision significantly reduces the information required to be provided on 

the Form 5300.  

• IRS Notice 2017-1, 2017-2 IRB 367, December 19, 2016. This Notice describes the 

circumstances under which, in light of changes to the remedial amendment period rules set forth 

in Rev. Proc. 2016-37, the IRS will treat an application for a determination letter as being filed 

within a qualifying open remedial amendment period (one of the requirements for the user fee 

exemption). Specifically, this Notice provides that the IRS will treat an application for a 

determination letter as being filed within a qualifying open remedial amendment period if the 

plan was first in existence no earlier than January 1 of the tenth calendar year preceding the year 

in which the application is filed ("the ten-year rule"). This Notice also provides that an 

application that satisfies the requirements for the user fee exemption in Code Sec. 7528(b)(2)(B), 

but that does not meet the requirements for the ten-year rule, may be filed without a user fee. 

However, the application must include a statement describing how the application satisfies the 

exemption under Code Sec. 7528(b)(2)(B). Notice 2002-1 is amplified. Notice 2011-86 is 

obsoleted. This Notice generally applies to all applications for determination letters that are filed 

on or after January 1, 2017. However, the rules under Notice 2011-86 continue to apply to (1) an 

application for a determination letter that is filed on or before January 31, 2017, under Cycle A 

with respect to an individually designed plan; and (2) an application for a determination letter that 

is filed on or before April 30, 2017, with respect to a newly approved pre-approved defined 

contribution plan that is based on the 2010 Cumulative List and adopted on or after January 1, 

2016. 

• IRS Notice 2016-80, 2016-52 IRB 918, December 13, 2016. This Notice contains the Required 

Amendments List for 2016 (2016 RA List). Section 5.05(3) of Rev. Proc. 2016-37 provides that, 

in the case of an individually designed plan, the remedial amendment period for a disqualifying 

provision arising as a result of a change in qualification requirements generally is extended to the 

end of the second calendar year that begins after the issuance of the Required Amendments List 

(RA List) in which the change in qualification requirements appears. Pursuant to section 5.05(3) 

of Rev. Proc. 2016-37, this Notice provides that December 31, 2018 is the last day of the 

remedial amendment period with respect to a disqualifying provision arising as a result of a 

change in qualification requirements that appears on this 2016 RA List. As a result, under 

sections 8.01 and 5.05(3) of Rev. Proc. 2016-37, December 31, 2018 is also the plan amendment 

deadline for a disqualifying provision arising as a result of a change in qualification requirements 

that appears on the 2016 RA List. However, a later date may apply to a governmental plan (as 

defined in Code Sec. 414(d)) pursuant to sections 8.01 and 5.06(3) of Rev. Proc. 2016-37. See 

also IRS webpage regarding Required Amendments List at www.irs.gov/retirement-

plans/required-amendments-list.  

• IRS webpage regarding TE/GE Announces New Information Document Request Management 

Process, November 21, 2016 at www.irs.gov/government-entities/tege-announces-new-

information-document-request-management-process.  

• IRS Rev. Proc. 2016-51, 2016-42 IRB, September 29, 2016. This Rev. Proc. updates the 

comprehensive system of correction programs for sponsors of retirement plans that are intended 

to satisfy the requirements of Code Secs. 401(a), 403(a), 403(b), 408(k), or 408(p), but that have 

not met these requirements for a period of time. This system, the Employee Plans Compliance 

Resolution System ("EPCRS"), permits Plan Sponsors to correct these failures and thereby 

continue to provide their employees with retirement benefits on a tax-favored basis. The 

components of EPCRS are the Self-Correction Program ("SCP"), the Voluntary Correction 

http://www.irs.gov/retirement-plans/required-amendments-list
http://www.irs.gov/retirement-plans/required-amendments-list
http://www.irs.gov/government-entities/tege-announces-new-information-document-request-management-process
http://www.irs.gov/government-entities/tege-announces-new-information-document-request-management-process
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Program ("VCP"), and the Audit Closing Agreement Program ("Audit CAP"). This Rev. Proc. 

modifies and supersedes Rev. Proc. 2013-12, the prior consolidated statement of the correction 

programs under EPCRS. This Rev. Proc. also incorporates certain modifications set forth in Rev. 

Proc. 2015-27 (correction of overpayments and certain other topics), and Rev. Proc. 2015-28 

(correction of failures with respect to automatic contribution features and encouraging the early 

correction of employee elective deferral failures), two prior revenue procedures modifying Rev. 

Proc. 2013-12. In addition, this Rev. Proc. incorporates modifications to Rev. Proc. 2013-12 set 

forth in Rev. Proc. 2016-8, (fees for VCP submissions generally moved to annual Employee 

Plans (EP) revenue procedure on user fees). See also IRS webpage regarding Updated Retirement 

Plan Correction Procedures at www.irs.gov/retirement-plans/updated-retirement-plan-correction-

procedures. See also IRS webpage regarding Correcting Plan Errors at www.irs.gov/retirement-

plans/correcting-plan-errors.  

• Tax Exempt and Government Entities FY 2017 Work Plan dated September 28, 2016 at 

www.irs.gov/government-entities/tax-exempt-and-government-entities-annual-priority-program-

letters.  

• IRS webpage regarding VCP Submission Kit - Failure to adopt a new Pre-Approved Defined 

Contribution Plan by the April 30, 2016 Deadline at www.irs.gov/retirement-plans/vcp-

submission-kit-failure-to-adopt-a-new-pre-approved-defined-contribution-plan-by-the-april-30-

2016-deadline. 

• IRS Federal, State and Local Governments Newsletter (September 21, 2016). Watch video on 

Government Information Letter at www.irsvideos.gov/Governments/Employers. Learn:  (i) how 

you can prove your "tax-exempt" status as a government entity; (ii) that government entities don't 

require an IRS determination letter to secure tax-exempt status, and (iii) what it means to be a 

dual-status entity. 

• IRS Announcement 2016-32, 2016-40 IRB, September 16, 2016. This Announcement requests 

comments on ways in which the Treasury and the IRS can improve compliance with plan 

qualification requirements by making it easier for plan sponsors to satisfy requirements for 

qualified plan documents, particularly in light of the changes to the determination letter program 

described in Rev. Proc. 2016-37.  

• IRS issued a revised Form 8951 User Fee for Application for Voluntary Correction Program 

(VCP) (Rev. September 2016), which modified the Form 8951 to no longer list the specific user 

fees. User fees are included in the IRS annual Rev Proc currently 2016-8. 

• IRS updated Model VCP Compliance Statement (Form 14568 (August 2016)) and Schedules 1-9 

(Form 14568-A through Form 14568-I (August 2016)). The Model VCP Submission Compliance 

Statement Appendix and Schedules are no longer set forth in the new EPCRS (Rev. Proc. 2016-

51), but instead refer to the Form 14568 series. See Correcting Plan Errors – Fill-in VCP 

Submission Documents at www.irs.gov/retirement-plans/correcting-plan-errors-fill-in-vcp-

submission-documents.  

• IRS issued a revised Form 8717 User Fee for Employee Plan Determination Letter Request (Rev. 

September 2016), which modified the Form 8717 to no longer list the specific user fees. The 

Form 8717 instructions direct the taxpayer how to determine the appropriate user fee to enter on 

the Form 8717. 

• IRS issued a revised Form 8717-A User Fee for Employee Plan Opinion or Advisory Letter 

Request (Rev. September 2016), which modified the Form 8717-A to no longer list the specific 

user fees. The Form 8717-A instructions direct the taxpayer how to determine the appropriate 

user fee to enter on the Form 8717. 

http://www.irs.gov/retirement-plans/updated-retirement-plan-correction-procedures
http://www.irs.gov/retirement-plans/updated-retirement-plan-correction-procedures
http://www.irs.gov/retirement-plans/correcting-plan-errors
http://www.irs.gov/retirement-plans/correcting-plan-errors
http://www.irs.gov/government-entities/tax-exempt-and-government-entities-annual-priority-program-letters
http://www.irs.gov/government-entities/tax-exempt-and-government-entities-annual-priority-program-letters
http://www.irs.gov/retirement-plans/vcp-submission-kit-failure-to-adopt-a-new-pre-approved-defined-contribution-plan-by-the-april-30-2016-deadline
http://www.irs.gov/retirement-plans/vcp-submission-kit-failure-to-adopt-a-new-pre-approved-defined-contribution-plan-by-the-april-30-2016-deadline
http://www.irs.gov/retirement-plans/vcp-submission-kit-failure-to-adopt-a-new-pre-approved-defined-contribution-plan-by-the-april-30-2016-deadline
http://www.irsvideos.gov/Governments/Employers
http://www.irs.gov/retirement-plans/correcting-plan-errors-fill-in-vcp-submission-documents
http://www.irs.gov/retirement-plans/correcting-plan-errors-fill-in-vcp-submission-documents


 

 
 - 21 - 

 

• IRS CC 2016-009, June 30, 2016. This Notice alerts attorneys that the CCDM [Chief Counsel 

Directives Manual] is being revised to reflect updated requirements for coordinating issues, code 

sections, and documents with the appropriate Associate Chief Counsel in the National Office. 

• IRS Rev. Proc. 2016-37, 2016-29 IRB, June 29, 2016. This Rev. Proc. modifies the IRS 

determination letter program for qualified plans to eliminate, as of January 1, 2017, the five-year 

remedial amendment cycle system for individually designed plans, currently set forth in Rev. 

Proc. 2007-44. Effective January 1, 2017, a sponsor of an individually designed plan will be 

permitted to submit a determination letter application only for initial plan qualification, for 

qualification upon plan termination, and in certain other circumstances. This Rev. Proc. provides 

an extended remedial amendment period under Code Sec. 401(b) for individually designed plans. 

This Rev. Proc. describes and makes clarifying changes to the six-year remedial amendment 

cycle system for pre-approved qualified plans and modifies the six-year remedial amendment 

cycle system, as applicable, to reflect changes that have been made to the determination letter 

program for individually designed plans. In addition, this Rev. Proc. delays until August 1, 2017, 

the beginning of the 12-month submission period for master and prototype (M&P) plan sponsors 

and volume submitter (VS) practitioners to submit pre-approved defined contribution plans for 

opinion or advisory letters during the third six-year remedial amendment cycle. The extended 

remedial amendment period for individually designed plans and the six-year remedial amendment 

cycle system for pre-approved plans are established pursuant to the authority under Code Sec. 

401(b) and its underlying regulations to extend the remedial amendment period and pursuant to 

the authority under Code Sec. 7805(b) to establish the effective date of any rule or regulation. 

This Rev. Proc. is effective January 1, 2017. This Rev. Proc. clarifies, modifies, and supersedes 

Rev. Proc. 2007-44, modifies sections 2.07 and 24.03 of Rev. Proc. 2015-36, and modifies 

sections I and III of Notice 2015-84. See also IRS webpage regarding New Determination 

Program Rev. Proc. 2016-37 at www.irs.gov/retirement-plans/new-determination-program-rev-

proc-2016-37?_ga=1.182816353.616217332.1471887023. 

• IRS Notice 2016-3, 2016-3 IRB 278, January 4, 2016. In anticipation of the elimination, effective 

January 1, 2017, of the 5-year remedial amendment cycle system for individually designed plans 

under the Employee Plans determination letter program, this Notice provides that the Treasury 

and the IRS will issue guidance providing that: (1) controlled groups and affiliated service groups 

that have previously made a Cycle A election are permitted to submit determination letter 

applications during the Cycle A submission period beginning February 1, 2016, and ending 

January 31, 2017; (2) expiration dates on determination letters issued prior to January 4, 2016, are 

no longer operative; and (3) the period during which certain employers may, on or after January 

1, 2016, establish or adopt a defined contribution pre-approved plan and, if permissible, apply for 

a determination letter, is extended from April 30, 2016, to April 30, 2017. The changes described 

in this Notice will be reflected in an update to Rev. Proc. 2007-44. Employers may rely on this 

Notice until Rev. Proc. 2007-44 is updated to include these changes.  

• IRS Rev. Proc. 2016-32, 2016-22 IRB 1019, May 26, 2016. This Rev. Proc. modifies Rev. Proc. 

2016-8, by reducing the user fee listed in Rev. Proc. 2016-8 for Form 1023-EZ, Streamlined 

Application for Recognition of Exemption Under Section 501(c)(3) of the Internal Revenue 

Code. Rev. Proc. 2016-8 provides a fee schedule for requests for determination letters on matters 

under the jurisdiction of the Commissioner, Tax Exempt and Government Entities Division, and 

sets the user fee for applications for recognition of exemption under § 501(c)(3) submitted on 

Form 1023-EZ at $400. The user fee in section 6.09(1) of Rev. Proc. 2016-8, for applications for 

recognition of exemption under § 501(c)(3) submitted on Form 1023-EZ, is modified by 

replacing "$400" with "$275."  The entry for "Application for recognition of exemption under § 

501(c)(3) submitted on Form 1023-EZ" in the summary of exempt organization fees in section 

6.10 is modified by replacing "$400" with "$275."  Rev. Proc. 2016-8 is modified. This Rev. 

Proc. is effective July 1, 2016. 

http://www.irs.gov/retirement-plans/new-determination-program-rev-proc-2016-37?_ga=1.182816353.616217332.1471887023
http://www.irs.gov/retirement-plans/new-determination-program-rev-proc-2016-37?_ga=1.182816353.616217332.1471887023
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• IRS issued revised Instructions for Form SS-4 Application for Employer Identification Number 

(Rev. February 2016). 

• Free Webcasts sponsored by the IRS:  (www.irsvideos.gov/Governments/RetirementPlans) 

• Highlights of the 2015 Cumulative List of Changes for Retirement Plans (February 18, 

2016). Learn about: (1) Changes you must make to your plan (Notice 2015-84); (2) If 

your plan can apply for determination letter during the third Cycle A; and (3) IRS 

resources to help you amend your plan.  

O. Form 1099-R, Form W-2 Filings, and Form W-4's 

• IRS Rev. Proc. 2016-54, 2016-45 IRB 685, November 4, 2016. The purpose of this Rev. Proc. is 

to state the requirements of the IRS and the Social Security Administration (SSA) regarding the 

preparation and use of substitute forms for Form W-2, Wage and Tax Statement, and Form W-3, 

Transmittal of Wage and Tax Statements, for wages paid during the 2016 calendar year. 

Publication 1141, Revised 10-2015, is superseded. 

• IRS News Release 2016-143, October 28, 2016. The IRS reminded employers and small 

businesses of a new January 31 filing deadline for Forms W-2. The IRS must also hold some 

refunds until February 15. A new federal law, aimed at making it easier for the IRS to detect and 

prevent refund fraud, will accelerate the W-2 filing deadline for employers to January 31. For 

similar reasons, the new law also requires the IRS to hold refunds involving two key refundable 

tax credits until at least February 15. The Protecting Americans from Tax Hikes (PATH) Act, 

enacted last December, includes a new requirement for employers. They are now required to file 

their copies of Form W-2, submitted to the Social Security Administration, by January 31. The 

new January 31 filing deadline also applies to certain Forms 1099-MISC reporting non-employee 

compensation such as payments to independent contractors. The January 31 deadline has long 

applied to employers furnishing copies of these forms to their employees and that date remains 

unchanged. Due to the PATH Act change, some people will get their refunds a little later. The 

new law requires the IRS to hold the refund for any tax return claiming either the Earned Income 

Tax Credit (EITC) or Additional Child Tax Credit (ACTC) until February 15. By law, the IRS 

must hold the entire refund, not just the portion related to the EITC or ACTC. 

• IRS INFO 2016-0068, September 30, 2016. IRS provided general information in response to a 

letter from individual whose former employer previously reported her retirement payments on a 

Form 1099-R, but recently began reporting them on a Form W-2. She questioned whether the 

reporting on Form W-2 and the withholding of income tax and FICA tax are correct and whether 

the amounts are properly characterized as deferred compensation. IRS explained that, in general, 

pensions and retirement payments, including payments from a nonqualified, ineligible plan, are 

wages subject to income tax withholding (Code Sec. 3401) and reported on a Form W-2. IRS 

provided the following information: FICA taxes are imposed on wages as defined in Code Sec. 

3121(a). The Social Security Amendments of 1983 added Code Sec. 3121(v)(2) which provides 

for special FICA taxation rules for amounts deferred under nonqualified deferred compensation 

("NQDC") plans. For purposes of the FICA, NQDC plans are ''account balance plans'' or 

''nonaccount balance plans.''  Generally, ''amounts deferred'' under a NQDC plan are ''taken into 

account'' and subject to FICA taxes as of the later of when the services are performed or when no 

substantial risk of forfeiture of the rights to such amounts exists. Once an amount deferred is 

taken into account under the special timing rule for FICA tax purposes, then neither the amount 

taken into account nor the income attributable to the amount taken into account is treated as 

wages for FICA tax purposes thereafter. For example, if an amount must be taken into account in 

a particular year and the employer fails to withhold and pay the resulting additional FICA tax, 

then the amount deferred and the income attributable to the amount is included as wages when the 

benefits are paid. Thus, if a legally binding promise to make retirement payments is not subject to 

http://www.irsvideos.gov/Governments/RetirementPlans
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a substantial risk of forfeiture and the value of the payments is not taken into account for FICA 

tax purposes upon retirement, then the payments are wages subject to FICA when they are 

actually paid and reportable on a Form W-2. If, however, rights to benefits are not legally 

binding, then retirement payments would not be part of a NQDC. Nevertheless, the payments 

would still be subject to FICA taxes, income tax withholding, and reporting on Form W-2 

because they are payments for employment (that is, retirement payments). 

• CCA 201629008, July 15, 2016. The question asked was whether the IRS can assert the 

6721/6722 penalties against a taxpayer for not filing a Form W-2c, Corrected Wage and Tax 

Statement, at the conclusion of an audit. CCA provided that under the regulations, the employer 

will have until January 31 of the year following the year in which the audit concludes to file 

(PATH Act change in due date -was previously the last day of February for paper and March 31 

for electronic filing) and January 31 to furnish Forms W-2c. See Treas. Reg. 31.6051-1(c), 

31.6051-1(d), 31.6051-2(b), and 31.6071(a)-1. Thus, the IRS cannot assert the 6721/6722 

penalties against the employer for failure to file and furnish Forms W-2c at the conclusion of an 

audit. However, the IRS can assert the penalties if the employer fails to file and furnish the Forms 

W-2c by the due date. Note that some relevant background material can be found in IRM 

4.23.9.12.6(1) (04-01-2011) Q&As 5-7, as well as IRM 4.23.8.10.2 (10-26-2015) Delinquent 

Forms W-2/W-2c Not Secured by Examiner and IRM 4.23.10.15 (09-25-2015) Securing Form 

W-2 or W-2c. 

• IRS Rev. Proc. 2016-20, 2016-13 IRB 499, March 25, 2016. The purpose of this Rev. Proc. is to 

state the requirements of the IRS and the Social Security Administration (SSA) regarding the 

preparation and use of substitute forms for Form W-2c, Corrected Wage and Tax Statement, and 

Form W-3c, Transmittal of Corrected Wage and Tax Statements. Rev. Proc. 2014-56, (reprinted 

as Publication 1223, Rev. 11-2014), is superseded. 

• IRS News Release 2016-34, March 1, 2016. The IRS issued an alert to payroll and human 

resources professionals to beware of an emerging phishing email scheme that purports to be from 

company executives and requests personal information on employees. The IRS has learned this 

scheme – part of the surge in phishing emails seen this year – already has claimed several victims 

as payroll and human resources offices mistakenly email payroll data including Forms W-2 that 

contain Social Security numbers and other personally identifiable information to cybercriminals 

posing as company executives. 

P. Foreign Transactions 

• IRS Rev. Proc. 2017-15, 2017-3 IRB 437, December 30, 2016. This Rev. Proc. sets forth the final 

qualified intermediary (QI) withholding agreement (QI agreement) entered into under §1.1441-

1(e)(5). In general, the QI agreement allows foreign persons to enter into an agreement with the 

IRS to simplify their obligations as withholding agents under chapters 3 and 4 and as payors 

under chapter 61 and section 3406 for amounts paid to their account holders. The QI agreement 

also allows certain foreign persons to enter into an agreement with the IRS to act as qualified 

derivatives dealers (QDDs) and to assume primary withholding and reporting responsibilities on 

all dividend equivalent payments that they make. Rev. Proc. 2014-47 includes the withholding 

foreign partnership (WP) and withholding foreign trust (WT) agreements that are currently in 

effect, and that are supposed to expire on December 31, 2016. This Rev. Proc. announces that 

because the updated WP and WT agreements will not be published before December 31, 2016, 

WPs and WTs with agreements currently in effect may continue to treat those agreements as in 

effect until updated agreements are issued in January 2017. 

• IRS News Release 2016-90, June 17, 2016. The IRS reminded taxpayers who have one or more 

bank or financial accounts located outside the United States, or signature authority over such 

accounts that they may need to file an FBAR by Thursday, June 30, 2016. 
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• CCA 201615012, April 8, 2016. IRC concluded:  (1) Issue 1:  Can the IRS impose penalties for 

any invalid Taxpayer Identification Numbers (TIN) reported on a Form 1042-S, Foreign Person's 

U.S. Source Income Subject to Withholding, found upon audit?  Short Conclusion 1:  No. 

Penalties should be asserted based on the facts and circumstances in each case, and normally 

should not be asserted unless the withholding agent knew or should have known that the TINs on 

the Form W-8BEN, Certificate of Foreign Status of Beneficial Owner for United States Tax 

Withholding and Reporting (Individuals) was incorrect; (2) Issue 2:  If the IRS assesses a penalty, 

which code section would apply: Code Secs. 6721 and 6722 or Code Sec. 6724?  Short 

Conclusion 2: In appropriate cases, penalties under Code Sec. 6721 may be assessed on a 

withholding agent for filing with the IRS a Form 1042-S with an incorrect TIN. 

• Department of the Treasury, Financial Crimes Enforcement Network Notice of Proposed 

Rulemaking on Amendments to the Definition of Broker or Dealer in Securities [31 CFR Parts 

1010 and 1023] [RIN 1506–AB29] (81 FR 19086), April 4, 2016. FinCEN, a bureau of the 

Department of the Treasury, is proposing amendments to the definitions of ''broker or dealer in 

securities'' and ''broker-dealer'' under the regulations implementing the Bank Secrecy Act. This 

rulemaking would amend those definitions explicitly to include funding portals that are involved 

in the offering or selling of crowdfunding securities pursuant to section 4(a)(6) of the Securities 

Act of 1933. The consequence of those amendments would be that funding portals would be 

required to implement policies and procedures reasonably designed to achieve compliance with 

the Bank Secrecy Act requirements currently applicable to brokers or dealers in securities. The 

proposal to specifically require funding portals to comply with the Bank Secrecy Act regulations 

is intended to help prevent money laundering, terrorist financing, and other financial crimes. 

Written comments on this Notice of Proposed Rulemaking (''NPRM'') must be submitted on or 

before June 3, 2016. 

• IRS News Release 2016-42, March 15, 2016. Strong and sustained growth of taxpayers 

complying with foreign financial account reporting reflects improving awareness and compliance 

of this important part of offshore tax rules, the IRS said. 

• Department of the Treasury, Financial Crimes Enforcement Network Notice of Proposed 

Rulemaking on Amendment to the Bank Secrecy Act Regulations—Reports of Foreign Financial 

Accounts [31 CFR Part 1010] [RIN 1506–AB26] (81 FR 12613), March 10, 2016. FinCEN, a 

bureau of the Treasury, is proposing to revise the regulations implementing the Bank Secrecy Act 

("BSA") regarding Reports of Foreign Bank and Financial Accounts ("FBAR"). The proposed 

rule would expand and clarify the exemptions for certain U.S. persons with signature or other 

authority over foreign financial accounts. In addition, the proposed rule would remove the special 

rules permitting limited account information to be reported when a U.S. person has financial 

interest in or signature authority over 25 or more foreign financial accounts. The proposed rule 

would also make several other changes, including a change to the filing date for FBAR reports 

due in 2017 and a revision to reflect electronic filing of FBARs. Written comments on the notice 

of proposed rulemaking may be submitted on or before May 9, 2016. 

• Department of the Treasury, Financial Crimes Enforcement Network Notice and Request for 

Comments on Proposed Collection; Comment Request; Renewal Without Change of the 

Requirement for Information Sharing Between Government Agencies and Financial Institutions 

(81 FR 10366), February 29, 2016. FinCEN is soliciting comments concerning the renewal 

without change of the ''Information sharing between government agencies and financial 

institutions'' under 31 CFR 1010.520, generally referred to as the 314(a) program. Written 

comments are welcome and must be received on or before April 29, 2016. 

• IRS Notice 2016-8, 2016-6 IRB 304, January 19, 2016. This Notice announces that the Treasury 

Department and the IRS intend to amend the regulations under chapter 4 (IRC Secs 1471-1474) 

to: (1) modify the date for submitting to the IRS the preexisting account certifications required of 
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certain foreign financial institutions (FFIs); (2) specify the period and date for submitting to the 

IRS the periodic certification of compliance described in § 1.1471-5(f)(1)(ii)(B) for a registered 

deemed compliant FFI; and (3) modify the transitional information reporting rules for accounts of 

nonparticipating FFIs to eliminate the requirement to report on gross proceeds for the 2015 year. 

The Treasury Department and the IRS also intend to amend the regulations under chapters 3 and 

4 to specify the circumstances under which a withholding agent may rely on electronically 

furnished Forms W-8 and W-9 collected by intermediaries and flow-through entities. The 

amendments described in this Notice will ease burdens on FFIs and respond to comments 

regarding certain aspects of the regulations under chapters 3 and 4. Prior to the issuance of these 

amendments, taxpayers may rely on the rules described in this Notice. 

Q. Government Newsletters and Websites 

• The Employee Plans News, which can be found at www.irs.gov/Retirement-Plans/Employee-

Plans-News, is a periodic newsletter from Employee Plans (Tax Exempt and Governmental 

Entities at the Internal Revenue Service), which provides retirement plan information for 

retirement plan practitioners.  

• IRS Federal, State and Local Governments News at www.irs.gov/government-entities/federal-

state-local-governments/fslg-news.  

• IRS FSLG Newsletters 

• IRS FSLG Newsletter (December 8, 2016) Earlier due dates for 2016 Forms W-2, W-3, 

certain Forms 1099-MISC; expanded use of HRAs; Form 1098-T penalty relief. 

• IRS FSLG Newsletter (November 8, 2016) Don't forget to register for the free webcast 

about Backup Withholding: When and Why 

• The following IRS websites may be of interest to governmental plan systems:   

• Governmental Plan Determination Letters at www.irs.gov/retirement-plans/plan-

participant-employee/governmental-plan-determination-letters.  

• Governmental Plans under Internal Revenue Code Section 401(a) at 

www.irs.gov/retirement-plans/governmental-plans-under-internal-revenue-code-section-

401-a.  

• Governmental Plans under Internal Revenue Code Section 401(a) - Recent Developments 

at www.irs.gov/retirement-plans/governmental-plans-under-internal-revenue-code-

section-401a-recent-developments. 

• Tax Information for Government Entities at www.irs.gov/Government-Entities. 

• Governmental Plan Determination Letter FAQs at www.irs.gov/Retirement-

Plans/Governmental-Plan-Determination-Letter-FAQs. 

• Determination Letters for Governmental Plans Don't Address Pick-up Contributions and 

Excess Benefit Arrangements at www.irs.gov/Retirement-Plans/Determination-Letters-

for-Governmental-Plans-Dont-Address-Pick-up-Contributions-and-Excess-Benefit-

Arrangements. 

• IRS Fix-it Guides at www.irs.gov/Retirement-Plans/Plan-Sponsor/Fix-It-Guides-

Common-Problems-Real-Solutions.  

• IRS Nationwide Tax Forum Information at www.irs.gov/Tax-Professionals/IRS-

Nationwide-Tax-Forum-Information.  

http://www.irs.gov/Retirement-Plans/Employee-Plans-News
http://www.irs.gov/Retirement-Plans/Employee-Plans-News
http://www.irs.gov/government-entities/federal-state-local-governments/fslg-news
http://www.irs.gov/government-entities/federal-state-local-governments/fslg-news
http://www.irs.gov/retirement-plans/plan-participant-employee/governmental-plan-determination-letters
http://www.irs.gov/retirement-plans/plan-participant-employee/governmental-plan-determination-letters
http://www.irs.gov/retirement-plans/governmental-plans-under-internal-revenue-code-section-401-a
http://www.irs.gov/retirement-plans/governmental-plans-under-internal-revenue-code-section-401-a
http://www.irs.gov/retirement-plans/governmental-plans-under-internal-revenue-code-section-401a-recent-developments
http://www.irs.gov/retirement-plans/governmental-plans-under-internal-revenue-code-section-401a-recent-developments
http://www.irs.gov/Government-Entities
http://www.irs.gov/Retirement-Plans/Governmental-Plan-Determination-Letter-FAQs
http://www.irs.gov/Retirement-Plans/Governmental-Plan-Determination-Letter-FAQs
http://www.irs.gov/Retirement-Plans/Determination-Letters-for-Governmental-Plans-Dont-Address-Pick-up-Contributions-and-Excess-Benefit-Arrangements
http://www.irs.gov/Retirement-Plans/Determination-Letters-for-Governmental-Plans-Dont-Address-Pick-up-Contributions-and-Excess-Benefit-Arrangements
http://www.irs.gov/Retirement-Plans/Determination-Letters-for-Governmental-Plans-Dont-Address-Pick-up-Contributions-and-Excess-Benefit-Arrangements
http://www.irs.gov/Retirement-Plans/Plan-Sponsor/Fix-It-Guides-Common-Problems-Real-Solutions
http://www.irs.gov/Retirement-Plans/Plan-Sponsor/Fix-It-Guides-Common-Problems-Real-Solutions
http://www.irs.gov/Tax-Professionals/IRS-Nationwide-Tax-Forum-Information
http://www.irs.gov/Tax-Professionals/IRS-Nationwide-Tax-Forum-Information
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• IRS Checklists for Retirement Plan Documents at www.irs.gov/retirement-plans/irs-

checklists-for-retirement-plan-documents.  

• Reference Lists of Changes in Qualification Requirements for Retirement Plans at 

www.irs.gov/retirement-plans/reference-lists-of-changes-in-qualification-requirements-

for-retirement-plans.  

R. IRS Notice and Request for Comments on Proposed Collection 

• IRS Notice and Request for Comments on Proposed Collection. The IRS is soliciting comments 

concerning the following: 

• Comment Request for Regulation Project on T.D. 8124, Certain Elections Under the Tax 

Reform Act of 1986 (81 FR 81244), November 17, 2016. Written comments should be 

received on or before January 17, 2017. 

• Comment Request for Form 8821, Tax Information Authorization and 8821–A, IRS 

Disclosure Authorization for Victims of Identity Theft (81 FR 81240), November 17, 

2016. Written comments should be received on or before January 17, 2017. 

• Comment Request for Regulation Project on Revised Regulations Concerning Section 

403(b) Tax-Sheltered Annuity Contracts (81 FR 79118), November 10, 2016. Written 

comments should be received on or before January 9, 2017. 

• Comment Request for Regulation Project on Nonbank Trustees (81 FR 79097), 

November 10, 2016. Written comments should be received on or before January 9, 2017. 

• Comment Request for Revenue Procedure 2016-47, Waiver of 60-Day Rollover 

Requirement (81 FR 79096), November 10, 2016. Written comments should be received 

on or before January 9, 2017. 

• Comment Request for Information Collection Tools on W–2 (Wage and Tax Statement), 

W–2c (Corrected Wage and Tax Statement). W–2AS (American Samoa Wage and Tax 

Statement), W–2GU (Guam Wage and Tax Statement), W–2VI (U.S. Virgin Islands 

Wage and Tax Statement), W–3 (Transmittal of Wage and Tax Statements), W–3c 

(Transmittal of Corrected Wage and Tax Statements), W–3PR (Informe de 

Comprobantes de Retencio'n Transmittal of Withholding Statements, W–3c PR 

(TRANSMISION DE COMPROBANTES DE RETENCIO'N CORREGIDOS, 

Transmittal of Corrected Wage and Tax Statements), and W–3SS (Transmittal of Wage 

and Tax Statements) (81 FR 70741), October 13, 2016. Written comments should be 

received on or before December 12, 2016. 

• Comment Request for Certain Retirement Plans Under Sections 401(k) and 401(m) and 

Guidance on Cash or Deferred Arrangements (81 FR 66127), September 26, 2016. 

Written comments should be received on or before November 25, 2016. 

• Comment Request for Form 8868, Application for Extension of Time To File an Exempt 

Organization Return (81 FR 66127), September 26, 2016. Written comments should be 

received on or before November 25, 2016. 

• Comment Request for Regulation Project on an Existing Final Regulation, REG–

107186– 00 (TD 9114), Electronic Payee Statements (§§ 1.6041–2, 1.6050S–2, 

1.6050S-4, and 31.6051–1) (81 FR 66126), September 26, 2016. Written comments 

should be received on or before November 25, 2016. 

http://www.irs.gov/retirement-plans/irs-checklists-for-retirement-plan-documents
http://www.irs.gov/retirement-plans/irs-checklists-for-retirement-plan-documents
http://www.irs.gov/retirement-plans/reference-lists-of-changes-in-qualification-requirements-for-retirement-plans
http://www.irs.gov/retirement-plans/reference-lists-of-changes-in-qualification-requirements-for-retirement-plans
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• Comment Request for Form 1024, Application for Recognition of Exemption Under 

Section 501(a) (81 FR 59039), August 26, 2016. Written comments should be received 

on or before October 25, 2016. 

• Comment Request for Regulation Project on Compensation Deferred Under Eligible 

Deferred Compensation Plans (81 FR 49358), July 27, 2016. Written comments should 

be received on or before September 26, 2016.  

• Comment Request for Regulation Project on Regulations Governing Practice Before the 

Internal Revenue Service (81 FR 45370), July 13, 2016. Written comments should be 

received on or before September 12, 2016. 

• Comment Request for Regulation Project on Regulations Governing Practice Before the 

Internal Revenue Service. Regulation Project Number:  REG-122379-02 [TD 9165] (81 

FR 44089), July 6, 2016. Written comments should be received on or before 

September 6, 2016. 

• Comment Request for Form 3520, Annual Return To Report Transactions With Foreign 

Trusts and Receipts of Certain Foreign Gifts (81 FR 35446), June 2, 2016. Written 

comments should be received on or before August 1, 2016. 

• Comment Request for Dividend Equivalents from Sources within the United States, 

Form 1042, Annual Withholding Tax Return for U.S. Source Income of Foreign Persons, 

Form 1042–S, Foreign Person's U.S. Source Income Subject to Withholding, and 

Form 1042-T, Annual Summary and Transmittal of Forms 1042–S (81 FR 29954), 

May 13, 2016. Written comments should be received on or before July 12, 2016. 

• Comment Request for Direct Rollovers and 20-Percent Withholding Upon Eligible 

Rollover Distributions From Qualified Plans (81 FR 14937), March 18, 2016. Written 

comments should be received on or before May 17, 2016. 

• Comment Request for Rev. Rul. 2000-35, Automatic Enrollment in Section 403(b) Plans 

(81 FR 13876), March 15, 2016. Written comments should be received on or before May 

16, 2016. 

• Comment Request for Form 5306, Application for Approval of Prototype or Employer 

Sponsored Individual Retirement Account (81 FR 7191), February 10, 2016. Written 

comments should be received on or before April 11, 2016. 

• Comment Request for Form 5316, Application for Group or Pooled Trust Ruling (81 FR 

2000), January 14, 2016. Written comments should be received on or before March 14, 

2016. 
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ADDENDUM I 

 

Department of Labor Guidance 

• DOL, EBSA Interpretive Bulletin Relating to the Exercise of Shareholder Rights and Written 

Statements of Investment Policy, Including Proxy Voting Policies or Guidelines [29 CFR Part 

2509] [RIN 1210–AB78] (81 FR 95879), December 29, 2016. This document sets forth 

supplemental views of the DOL concerning the legal standards imposed by sections 402, 403 and 

404 of Part 4 of Title I of ERISA with respect to voting of proxies on securities held in employee 

benefit plan investment portfolios, the maintenance of and compliance with statements of 

investment policy, including proxy voting policy, and the exercise of other legal rights of a 

shareholder. In this document, the DOL withdraws Interpretive Bulletin 2008–2 and replaces it 

with Interpretive Bulletin 2016–1, which reinstates the language of Interpretive Bulletin 94–2 

with certain modifications. This interpretive bulletin is effective on December 29, 2016.  

• DOL, EBSA Information Letter 2016-12-22, December 22, 2016. DOL, EBSA responds to 

request regarding the application of ERISA's fiduciary provisions to default investments with 

lifetime income features that contain certain liquidity and transferability restrictions. 

• DOL, EBSA Final Rule on Savings Arrangements Established by Qualified State Political 

Subdivisions for Non-Governmental Employees [29 CFR Part 2510] [RIN 1210–AB76] (81 FR 

92639), December 20, 2016. This document contains an amendment to a final regulation that 

describes how states may design and operate payroll deduction savings programs for private-

sector employees, including programs that use automatic enrollment, without causing the states or 

private-sector employers to have established employee pension benefit plans under ERISA. The 

amendment expands the final regulation beyond states to cover qualified state political 

subdivisions and their programs that otherwise comply with the regulation. This rule is effective 

30 days after the date of publication in the Federal Register. DOL, EBSA Final Rule; CRA 

Revocation on Definition of Employee Pension Benefit Plan Under ERISA [29 CFR Part 2510] 

[RIN 1210–AB76] (82 FR 29236), June 28, 2017. Under the Congressional Review Act, 

Congress has passed, and the President has signed resolutions of disapproval of Savings 

Arrangements Established by States for Non- Governmental Employees and Savings 

Arrangements Established by Qualified State Political Subdivisions for Non- Governmental 

Employees, as codified in the Code of Federal Regulations. The EBSA published these final rules 

in 2016, effective October 31, 2016 and January 19, 2017, respectively. Because these resolutions 

invalidate these final rules, EBSA is hereby removing these final rules from the Code of Federal 

Regulations. This action is effective June 28, 2017. 

• DOL, EBSA Final Rule on Claims Procedure for Plans Providing Disability Benefits [29 CFR 

Part 2560] [RIN 1210–AB39] (81 FR 92316), December 19, 2016. This document contains a 

final regulation revising the claims procedure regulations under ERISA for employee benefit 

plans providing disability benefits. The final rule revises and strengthens the current rules 

primarily by adopting certain procedural protections and safeguards for disability benefit claims 

that are currently applicable to claims for group health benefits pursuant to the Affordable Care 

Act. This rule is effective January 18, 2017. This regulation applies to all claims for disability 

benefits filed on or after January 1, 2018. 

• DOL, EBSA Conflict of Interest FAQs (Part I- Exemptions), October 27, 2016 at 

www.dol.gov/sites/default/files/ebsa/about-ebsa/our-activities/resource-center/faqs/coi-rules-and-

exemptions-part-1.pdf. Under ERISA and the IRC, parties providing fiduciary investment advice 

to plan sponsors, plan participants, and IRA owners are not permitted to receive payments 

creating conflicts of interest without complying with protective conditions in a prohibited 

http://www.dol.gov/sites/default/files/ebsa/about-ebsa/our-activities/resource-center/faqs/coi-rules-and-exemptions-part-1.pdf
http://www.dol.gov/sites/default/files/ebsa/about-ebsa/our-activities/resource-center/faqs/coi-rules-and-exemptions-part-1.pdf
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transaction exemption ("PTE"). In connection with the Department's rule defining who is a 

fiduciary as a result of providing investment advice (the "Rule"), the Department has provided 

two new PTEs and amended certain existing PTEs. The Rule and related PTEs will protect 

investors by requiring all who provide retirement investment advice to plans, plan fiduciaries and 

IRAs to abide by a "fiduciary" standard—putting their clients' best interest before their own 

profits. 

• DOL, EBSA News Release Number: 16-1819-NAT entitled "US Labor Department Issues 

Compliance Guidance for Employee Benefit Plans in Wake of the Louisiana Storms, Flooding 

and Related Disruptions" dated September 12, 2016 at www.dol.gov/newsroom/ 

releases/ebsa/ebsa20160912. See also "FAQs for Participants and Beneficiaries Following the 

Louisiana Storms" dated September 12, 2016 at www.dol.gov/sites/default/files /ebsa/about-

ebsa/our-activities/resource-center/faqs/for-participants-and-beneficiaries-following-louisiana-

storms.pdf.  

• DOL, EBSA, Proposed Rule on Savings Arrangements Established by State Political 

Subdivisions for Non-Governmental Employees [29 CFR Part 2510] [RIN 1210–AB76] (81 FR 

59581), August 30, 2016. In this document, the Department proposes to amend a regulation that 

describes how states may design and operate payroll deduction savings programs, using 

automatic enrollment, for private-sector employees without causing the states or private sector 

employers to establish employee pension benefit plans under ERISA. The proposed amendments 

would expand the current regulation beyond states to cover programs of qualified state political 

subdivisions that otherwise comply with the current regulation. Written comments should be 

received on or before September 29, 2016. 

• DOL, EBSA Final Rule on Savings Arrangements Established by States for Non-Governmental 

Employees  [29 CFR Part 2510] [RIN 1210–AB71 (81 FR 59464), August 30, 2016. This 

document describes circumstances in which state payroll deduction savings programs with 

automatic enrollment would not give rise to the establishment of employee pension benefit plans 

under ERISA. This document provides guidance for states in designing such programs so as to 

reduce the risk of ERISA preemption of the relevant state laws. This document also provides 

guidance to private-sector employers that may be covered by such state laws. This rule is 

effective October 31, 2016. DOL, EBSA Final Rule; CRA Revocation on Definition of Employee 

Pension Benefit Plan Under ERISA [29 CFR Part 2510] [RIN 1210–AB76] (82 FR 29236), June 

28, 2017. Under the Congressional Review Act, Congress has passed, and the President has 

signed resolutions of disapproval of Savings Arrangements Established by States for Non- 

Governmental Employees and Savings Arrangements Established by Qualified State Political 

Subdivisions for Non- Governmental Employees, as codified in the Code of Federal Regulations. 

The EBSA published these final rules in 2016, effective October 31, 2016 and January 19, 2017, 

respectively. Because these resolutions invalidate these final rules, EBSA is hereby removing 

these final rules from the Code of Federal Regulations. This action is effective June 28, 2017. 

• DOL, EBSA Final Rule on Definition of the Term ''Fiduciary''; Conflict of Interest Rule—

Retirement Investment Advice [29 CFR Parts 2509, 2510, and 2550] [RIN 1210–AB32] (81 FR 

20945), April 8, 2016. This document contains a final regulation defining who is a ''fiduciary'' of 

an employee benefit plan under ERISA as a result of giving investment advice to a plan or its 

participants or beneficiaries. The final rule also applies to the definition of a ''fiduciary'' of a plan 

(including an IRA) under the IRC. The final rule treats persons who provide investment advice or 

recommendations for a fee or other compensation with respect to assets of a plan or IRA as 

fiduciaries in a wider array of advice relationships. The final rule is effective June 7, 2016. The 

DOL has determined that, in light of the importance of the final rule's consumer protections and 

the significance of the continuing monetary harm to retirement investors without the rule's 

http://www.dol.gov/newsroom/%20releases/ebsa/ebsa20160912
http://www.dol.gov/newsroom/%20releases/ebsa/ebsa20160912
http://www.dol.gov/sites/default/files%20/ebsa/about-ebsa/our-activities/resource-center/faqs/for-participants-and-beneficiaries-following-louisiana-storms.pdf
http://www.dol.gov/sites/default/files%20/ebsa/about-ebsa/our-activities/resource-center/faqs/for-participants-and-beneficiaries-following-louisiana-storms.pdf
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changes, an applicability date of April 10, 2017, is adequate time for plans and their affected 

financial services and other service providers to adjust to the basic change from non-fiduciary to 

fiduciary status. The DOL has also decided to delay the application of certain requirements of 

certain of the exemptions being finalized with this rule. That action, described in more detail in 

the final exemptions published elsewhere in the April 8, 2016 issue of the Federal Register, will 

allow firms and advisers to benefit from the relevant exemptions without having to meet all of the 

exemptions' requirements for a limited time. See also DOL/EBSA webpage on Conflict of 

Interest Final Rule at www.dol.gov/agencies/ebsa/laws-and-regulations/rules-and-

regulations/completed-rulemaking/1210-AB32-2.  

• DOL, EBSA Adoption of Best Interest Contract Exemption [29 CFR Part 2550] [[Application 

No. D–11712]] [ZRIN 1210–ZA25] (81 FR 21002), April 8, 2016. This document contains an 

exemption from certain prohibited transactions provisions of ERISA) and the IRC. The 

provisions at issue generally prohibit fiduciaries with respect to employee benefit plans and IRAs 

from engaging in self-dealing and receiving compensation from third parties in connection with 

transactions involving the plans and IRAs. The exemption allows entities such as registered 

investment advisers, broker-dealers and insurance companies, and their agents and 

representatives, that are ERISA or IRC fiduciaries by reason of the provision of investment 

advice, to receive compensation that may otherwise give rise to prohibited transactions as a result 

of their advice to plan participants and beneficiaries, IRA owners and certain plan fiduciaries 

(including small plan sponsors). The exemption is subject to protective conditions to safeguard 

the interests of the plans, participants and beneficiaries and IRA owners. This exemption is issued 

June 7, 2016. This exemption is applicable to transactions occurring on or after April 10, 2017. 

See Section K of the preamble, Applicability Date and Transition Rules, for further information. 

See (81 FR 44773), July 11, 2016 for technical corrections. 

• DOL, EBSA Adoption of Class Exemption for Principal Transactions in Certain Assets Between 

Investment Advice Fiduciaries and Employee Benefit Plans and IRAs [29 CFR Part 2550] 

[[Application Number D–11713]] [ZRIN 1210–ZA25] (81 FR 21089), April 8, 2016. This 

document contains an exemption from certain prohibited transactions provisions of ERISA and 

the IRC. The provisions at issue generally prohibit fiduciaries with respect to employee benefit 

plans and IRAs from purchasing and selling investments when the fiduciaries are acting on behalf 

of their own accounts (principal transactions). The exemption permits principal transactions and 

riskless principal transactions in certain investments between a plan, plan participant or 

beneficiary account, or an IRA, and a fiduciary that provides investment advice to the plan or 

IRA, under conditions to safeguard the interests of these investors. This exemption is issued 

June 7, 2016. This exemption is applicable to transactions occurring on or after April 10, 2017. 

See Section F of the preamble, Applicability Date and Transition Rules in this preamble, for 

further information. See (81 FR 44784), July 11, 2016 for technical corrections. 

• DOL, EBSA Adoption of Amendment to Prohibited Transaction Exemption (PTE) 75–1, Part V, 

Exemptions From Prohibitions Respecting Certain Classes of Transactions Involving Employee 

Benefit Plans and Certain Broker-Dealers, Reporting Dealers and Banks  [29 CFR Part 2550] 

[[Application Number D–11687]] [ZRIN 1210–ZA25] (81 FR 21139), April 8, 2016. This 

document contains an amendment to PTE 75–1, Part V, a class exemption from certain prohibited 

transactions provisions of ERISA and the IRC. The provisions at issue generally prohibit 

fiduciaries of employee benefit plans and IRAs, from lending money or otherwise extending 

credit to the plans and IRAs and receiving compensation in return. PTE 75–1, Part V, permits the 

extension of credit to a plan or IRA by a broker-dealer in connection with the purchase or sale of 

securities; however, it originally did not permit the receipt of compensation for an extension of 

credit by broker-dealers that are fiduciaries with respect to the assets involved in the transaction. 

This amendment permits investment advice fiduciaries to receive compensation when they extend 

http://www.dol.gov/agencies/ebsa/laws-and-regulations/rules-and-regulations/completed-rulemaking/1210-AB32-2
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credit to plans and IRAs to avoid a failed securities transaction. This amendment is issued June 7, 

2016. This amendment is applicable to transactions occurring on or after April 10, 2017. See 

Applicability Date for further information. 

• DOL, EBSA Adoption of Amendment to and Partial Revocation of Prohibited Transaction 

Exemption (PTE) 84–24 for Certain Transactions Involving Insurance Agents and Brokers, 

Pension Consultants, Insurance Companies, and Investment Company Principal Underwriters [29 

CFR Part 2550] [ZRIN 1210–ZA25] [[Application Number D–11850]] (81 FR 21147), April 8, 

2016. This document amends and partially revokes Prohibited Transaction Exemption (PTE) 84–

24, an exemption from certain prohibited transaction provisions of ERISA and the IRC. The 

ERISA and IRC provisions at issue generally prohibit fiduciaries with respect to employee 

benefit plans and IRAs from engaging in self-dealing in connection with transactions involving 

these plans and IRAs. Non-fiduciary service providers also may not enter into certain transactions 

with plans and IRAs without an exemption. The amended exemption allows fiduciaries and other 

service providers to receive compensation when plans and IRAs purchase insurance contracts, 

''Fixed Rate Annuity Contracts,'' as defined in the exemption, securities of investment companies 

registered under the Investment Company Act of 1940, as well as certain related transactions. The 

amendments increase the safeguards of the exemption. This document also contains the 

revocation of the exemption as it applies to plan and IRA purchases of annuity contracts that do 

not satisfy the definition of a Fixed Rate Annuity Contract, and the revocation of the exemption 

as it applies to IRA purchases of investment company securities. This amendment and partial 

revocation is issued June 7, 2016. This amendment and partial revocation is applicable to 

transactions occurring on or after April 10, 2017.  

• DOL, EBSA Adoption of Amendment to and Partial Revocation of Prohibited Transaction 

Exemption (PTE) 86–128 for Securities Transactions Involving Employee Benefit Plans and 

Broker-Dealers; Amendment to and Partial Revocation of PTE 75–1, Exemptions From 

Prohibitions Respecting Certain Classes of Transactions Involving Employee Benefits Plans and 

Certain Broker-Dealers, Reporting Dealers and Banks [29 CFR Part 2550] [[Application Number 

D–11327]] [ZRIN 1210–ZA25] (81 FR 21181), April 8, 2016. This document contains 

amendments to Prohibited Transaction Exemptions (PTEs) 86–128 and 75–1, exemptions from 

certain prohibited transaction provisions of ERISA and the IRC. The ERISA and IRC provisions 

at issue generally prohibit fiduciaries with respect to employee benefit plans and IRAs from 

engaging in self-dealing in connection with transactions involving plans and IRAs. PTE 86–128 

allows fiduciaries to receive compensation in connection with certain securities transactions 

entered into by plans and IRAs. The amendments increase the safeguards of the exemption. This 

document also contains a revocation of PTE 86–128 with respect to transactions involving 

investment advice fiduciaries and IRAs, and of PTE 75–1, Part II(2), and PTE 75– 1, Parts I(b) 

and I(c), in light of existing or newly finalized relief, including the relief provided in the ''Best 

Interest Contract Exemption,'' published elsewhere in the April 8, 2016 issue of the Federal 

Register. These amendments and partial revocations are issued June 7, 2016. These amendments 

are applicable to transactions occurring on or after April 10, 2017.  

• DOL, EBSA Adoption of Amendments to Class Exemptions 75– 1, 77–4, 80–83 and 83–1 [29 

CFR Part 2550] [[Application Number D–11820]] [ZRIN 1210–ZA25] (81 FR 21208), April 8, 

2016. This document contains amendments to prohibited transaction exemptions (PTEs) 75–1, 

77–4, 80–83 and 83–1. Generally, ERISA and the IRC prohibit fiduciaries with respect to 

employee benefit plans and IRAs from engaging in self-dealing, including using their authority, 

control or responsibility to affect or increase their own compensation. These exemptions 

generally permit fiduciaries to receive compensation or other benefits as a result of the use of 

their fiduciary authority, control or responsibility in connection with investment transactions 

involving plans or IRAs. The amendments require the fiduciaries to satisfy uniform Impartial 
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Conduct Standards in order to obtain the relief available under each exemption. These 

amendments are issued June 7, 2016. These amendments are applicable to transactions occurring 

on or after April 10, 2017. 

• Disaster Relief 

• News Release US Labor Department issues compliance guidance for employee benefit 

plans in wake of Hurricane Matthew, related disruptions, Release Number 16-2086-NAT, 

October 27, 2016 at www.dol.gov/newsroom/releases/ebsa/ebsa20161027-0. In light of 

the devastation following Hurricane Matthew, the U.S. Department of Labor's Assistant 

Secretary of Labor for Employee Benefits Security Phyllis C. Borzi announced an update 

on compliance with employee benefit plan rules for those adversely impacted. 

• DOL, EBSA Request for Comments. EBSA is soliciting comments on the following: 

• Proposed Extension of Information Collection Requests Submitted for Public Comment 

on (i) Prohibited Transaction Class Exemption (PTE) 92–6: Sale of Individual Life 

Insurance or Annuity Contracts By a Plan; (ii) Loans to Plan Participants and 

Beneficiaries Who Are Parties in Interest With Respect to The Plan Regulation; (iii) PTE 

85–68 to Permit Employee Benefit Plans to Invest in Customer Notes of Employers; (iv) 

Default Investment Alternatives under Participant Directed Individual Account Plans; (v) 

PTE 96–62, Process for Expedited Approval of an Exemption for Prohibited Transaction 

(81 FR 75157), October 28, 2016. Written comments must be submitted on or before 

December 27, 2016. 

• Proposed Extension of Information Collection Requests on Prohibited Transaction Class 

Exemption for Certain Transactions Between Investment Companies and Employee 

Benefit Plans (PTE 77-4) (81 FR 33550), May 26, 2016. Written comments must be 

submitted on or before July 25, 2016. 

• Proposed Information Collection Request Submitted for Public Comment on the Road to 

Retirement Surveys (81 FR 10280), February 29, 2016. Written comments must be 

submitted on or before April 29, 2016. 
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