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The purpose of this outline is to summarize selected regulatory developments that may be of interest to 

practitioners who work with governmental employers and governmental retirement and certain benefit 

plans. The period covered in this outline is January 1, 2017 through December 31, 2017. These materials 

also include Addendum I that deals with Department of Labor guidance, which may be of interest to 

practitioners working with governmental defined contribution plans that follow ERISA practices. The 

summaries are provided in reverse chronological order by topic.  

A. Employee Benefit Plans (General) 

• PMTA 2018-008, December 22, 2017. ISSUE: What is an acceptable signature for the Form 8453 

series for business returns and the Returned Statement of Receipt (SoR) for the 94x On-Line 

Signature PIN (Letter 3083). CONCLUSION: IRS concluded that unless specifically provided for 

in published guidance, signatures on IRS documents must be manually signed. Electronic 

signatures on IRS documents are legally valid only if specifically allowed in published guidance. 

Notice 2007-79 authorizes electronic return originators to use alternative methods to sign the 

Form 8453, U.S. Individual Income Tax Declaration for an IRS e-file Return. As there is no 

published guidance authorizing the signing of the Form 8453 series for business returns and 

Letter 3083 by alternative of electronic means, these documents must be manually signed. 

• IRS Notice 2018-2, 2018-2 IRB 281, December 14, 2017. This Notice specifies updated mortality 

improvement rates and static mortality tables to be used for defined benefit pension plans under 

Code Sec. 430(h)(3)(A) and section 303(h)(3)(A) of ERISA. These updated mortality 

improvement rates and static tables, which are being issued pursuant to the regulations under 

Code Sec. 430(h)(3)(A), apply for purposes of calculating the funding target and other items for 

valuation dates occurring during calendar year 2019. This Notice also includes a modified unisex 

version of the mortality tables for use in determining minimum present value under Code Sec. 

417(e)(3) and section 205(g)(3) of ERISA for distributions with annuity starting dates that occur 

during stability periods beginning in the 2019 calendar year. 

• PLR 201749007, December 8, 2017. IRS concluded that Fund A (organized as a trust under the 

laws of Country A to provide retirement benefits to employees) is a nonexempt employees' trust 

described under Code Sec. 402(b).  

• IRS Rev. Rul. 2017-22, 2017-48 IRB 536, November 13, 2017. This Rev. Rul. provides tables of 

covered compensation under Code Sec. 401(l)(5)(E) and the Income Tax Regulations thereunder, 

for the 2018 plan year. 

• IRS News Release 2017-186, November 14, 2017. IRS reminds low- and moderate-income 

workers to plan now to earn a credit on their 2017 tax return. A special tax break can help people 

with modest incomes save for retirement. It's called the Saver's Credit and it could mean up to a 

50 percent credit for the first $2,000 a taxpayer contributes to a retirement plan. Also known as 

the Retirement Savings Contributions Credit, the Saver's Credit helps offset part of the amount 

workers voluntarily contribute to a traditional or Roth IRA, a 401(k) or 403(b) plan, and similar 

workplace retirement programs. 

• Department of the Treasury / Internal Revenue Service Joint Statement and Initial Version of 

2017–2018 Priority Guidance Plan released on October 20, 2017.  

• IRS Notice 2017-64, 2017-45 IRB 486, October 19, 2017. This Notice provides cost-of-living 

adjustments applicable to dollar limitations for pension plans and other items for tax year 2018. 

See also IRS News Release 2017-177, October 19, 2017. See also IRS webpage regarding COLA 
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Increases for Dollar Limitations on Benefits and Contributions at www.irs.gov/retirement-plans/cola-

increases-for-dollar-limitations-on-benefits-and-contributions.  

• Final Regulations on Mortality Tables for Determining Present Value Under Defined Benefit 

Pension Plans [TD 9826] (82 FR 46388), October 5, 2017. This document contains final 

regulations prescribing mortality tables to be used by most defined benefit pension plans. The 

tables specify the probability of survival year-by-year for an individual based on age, gender, and 

other factors. This information is used (together with other actuarial assumptions) to calculate the 

present value of a stream of expected future benefit payments for purposes of determining the 

minimum funding requirements for a defined benefit plan. These mortality tables are also relevant 

in determining the minimum required amount of a lump-sum distribution from such a plan. In 

addition, this document contains final regulations updating the requirements that a plan sponsor 

must meet to obtain IRS approval to use mortality tables specific to the plan for minimum 

funding purposes (instead of using the generally applicable mortality tables). These regulations 

are effective on October 5, 2017 and apply to plan years beginning on or after January 1, 2018. 

• IRS Notice 2017-60, 2017-43 IRB 365, October 3, 2017. This Notice sets forth the mortality table 

that is used for purposes of determining minimum present value under Code Sec. 417(e)(3) and 

section 205(g)(3) of ERISA, for distributions with annuity starting dates that occur during 

stability periods beginning in the 2018 calendar year. This mortality table is a modified unisex 

version of the mortality tables specified under Code Sec. 430(h)(3)(A), which have been revised 

pursuant to Code Sec. 430(h)(3)(B) by TD 9826, for plan years beginning in 2018. This Notice 

also provides updated static mortality tables determined using the methodology in § 1.430(h)(3)-1 

prior to its amendment by TD 9826. These updated static mortality tables apply for plan years 

beginning during 2017 with respect to valuation dates occurring during 2018. These updated 

static mortality tables also apply for the plan year beginning during 2018 if the option under 

§ 1.430(h)(3)-1(f)(2) is used for the plan. The option under § 1.430(h)(3)-1(f)(2), which is 

available under certain circumstances for valuation dates occurring during 2018, is to apply 

mortality tables determined in accordance with regulations previously in effect. Rev. Rul. 2007-

67 provides that, except as otherwise stated in future guidance, the applicable mortality table 

under Code Sec. 417(e)(3) is a static mortality table set forth in published guidance that is 

developed based on a fixed blend of 50 percent of the static male combined mortality rates and 50 

percent of the static female combined mortality rates used under § 1.430(h)(3)-1. Rev. Rul. 2007-

67 also provides that the applicable mortality table for a calendar year applies to distributions 

with annuity starting dates that occur during stability periods that begin during that calendar year. 

The mortality table that applies under Code Sec. 417(e)(3) for distributions with annuity starting 

dates occurring during stability periods beginning in 2018 is set forth in Appendix B of this 

Notice. The mortality rates in this table are derived from the mortality tables specified under 

Code Sec. 430(h)(3)(A) for the 2018 plan year (which are set forth in § 1.430(h)(3)-1(e)) by 

following the procedures set forth in Rev. Rul. 2007-67. This mortality table applies to a plan for 

2018 (including for purposes of § 1.430(d)-1(f)(4)(iii)(B)) regardless of whether the option under 

§ 1.430(h)(3)-1(f)(2) is used for the plan. While governmental plan sponsors are not subject to the 

provisions of Code Sec. 430(h)(3)(A) or Code Sec. 417(e)(3), governmental plans will make use 

of the updated static mortality tables in making certain adjustments to the Code Sec. 415(b) limit.  

• IRS INFO 2017-0023, September 29, 2017. IRS provided general information in response to 

constituent request for information on the rules of constituent's retirement plan and asked: "How 

do the rules that apply to a defined benefit retirement plan affect my situation?" and "How do the 

rules affect how an employer pays the benefit under a cash balance plan?"  IRS provided the 

following information: (1) in general, there are two types of qualified retirement plans: (i) A 

defined benefit retirement (DB) plan (for example, a traditional pension plan); and (ii) A defined 

contribution retirement (DC) plan (for example, a 401(k) plan); (2) a cash balance plan is a type 

of DB plan. A traditional DB plan defines a participant's retirement benefit as an annuity starting 

at normal retirement age. A cash balance plan, however, defines a participant's benefit as an 

http://www.irs.gov/retirement-plans/cola-increases-for-dollar-limitations-on-benefits-and-contributions
http://www.irs.gov/retirement-plans/cola-increases-for-dollar-limitations-on-benefits-and-contributions
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account balance (similar to a participant's account balance under a DC plan). Unlike a DC plan, 

the account balance under a cash balance plan is hypothetical rather than an actual separate 

account in the participant's name. Because there is not an actual account with funds in it, the 

benefit paid to the participant may be different from the account balance; (3) typically, a 

participant in a cash balance plan accrues pay credits while working (similar to contributions 

under a DC plan). A participant also accrues interest credits until the plan pays benefits to the 

participant (similar to interest or earnings in a DC plan) which is meant to adjust the benefit to 

account for the time value of money. In general, the rules under the IRC that apply to all DB 

plans (such as traditional DB plans), also apply to cash balance plans. The rules that apply only to 

DC plans (such as 401(k) plans) do not apply to cash balance plans; and (4) IRS stated the Code 

Sec. 415(b) dollar limits on the amount of the benefit a DB plan participant may receive as a 

distribution apply to a cash balance plan. IRS stated that a cash balance plan that pays a lump sum 

benefit may not pay a lump sum that is greater than the dollar amount determined under Code 

Sec. 415(b). The amount of the benefit that exceeds the Code Sec. 415(b) limit is determined by 

converting the nominal lump sum amount to an equivalent annuity and comparing that annuity to 

the Code Sec. 415(b) limit that applies at the participant's age. The employer may pay any 

amount in excess of the Code Sec. 415(b) limit through another arrangement that is not a 

qualified retirement plan.  

• CCA 201735021, September 1, 2017. QUESTION: Whether the employment tax audit of the 

Taxpayer involves worker classification for the taxable periods and taxable years at issue when 

the Taxpayer used the Services of a professional employer organization (PEO) to pay 

compensation to its sole corporate officer, and the Service has determined that the Taxpayer is 

liable for additional employment taxes due to the Service's recharacterization of payments made 

by the Taxpayer to its corporate officer as wages?  CONCLUSION: IRS concluded that the 

employment tax audit does not involve worker classification for the taxable periods and years at 

issue because the Taxpayer treated its corporate officer as an employee, either by withholding 

employment taxes from wages paid to the corporate officer or pursuant to the terms of the 

contractual agreement between the Taxpayer and the PEO. 

• IRS Technical Advice Memorandum 201734007, August 25, 2017. Decedent and X were 

married, for federal tax purposes, when Decedent died. In an Order dated Date 2, the State Board 

of Finance and Revenue concluded that Decedent and X had entered into a common-law marriage 

under State law and that "based on the specific facts and circumstances presented, Decedent and 

X were common-law spouses" when Decedent died on Date 1. IRS stated that Section 301.7701-

18(b)(1) of the Procedure and Administration Regulations provides that a marriage of two 

individuals is recognized for federal tax purposes if the marriage is recognized by the state, 

possession, or territory of the United States in which the marriage is entered into, regardless of 

domicile. IRS concluded that because the State Board of Finance and Revenue held that Decedent 

and X were married under State law when Decedent died on Date 1, their marriage is recognized 

for federal tax purposes. 

• IRS CCA 201727008, July 7, 2017. Chief Counsel provided clarification on the definition of 

"administrative error" as used in the Instructions for Form 941-X. 

• IRS Notice 2017-38, 2017-30 IRB 147, July 7, 2017. On April 21, 2017, President Donald J. 

Trump issued Executive Order 13789, a directive designed to reduce tax regulatory burdens. The 

order instructed the Secretary of the Treasury to review all "significant tax regulations" issued on 

or after January 1, 2016, and submit two reports, followed promptly by concrete action to 

alleviate the burdens of regulations that meet criteria outlined in the order. Specifically, the 

President directed the Secretary, in consultation with the Administrator of the Office of 

Information and Regulatory Affairs, to submit a 60-day interim report identifying regulations that 

(i) impose an undue financial burden on U.S. taxpayers; (ii) add undue complexity to the Federal 

tax laws; or (iii) exceed the statutory authority of the IRS. The order further instructs the 
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Secretary to submit a final report to the President by September 18, 2017, recommending 

"specific actions to mitigate the burden imposed by regulations identified in the interim report." 

• IRS Rev. Proc. 2017-40, 2017-26 IRB 1339, June 23, 2017. The purpose of this Rev. Proc. is to 

provide guidelines and general requirements for the development, printing, and approval of the 

2017 substitute tax forms. This Rev. Proc. supersedes Rev. Proc. 2016-34. IRS Announcement 

2017-8, 2017-28 IRB 9, July 7, 2017. This document contains corrections to Rev. Proc. 2017-40. 

In particular, this Announcement corrects the following administrative item. Correction 1: In 

Section 8.2.1 Effect on Other Documents, the Rev. Proc. reference incorrectly appears as 2015-

55, 2015-49, I.R.B. 788. The correct reference is Rev. Proc. 2016 -34, 2016-26, I.R.B 1072. 

• IRS Rev. Proc. 2017-39, 2017-26 IRB 1286, June 23, 2017. The purpose of this Rev. Proc. is to 

set forth the 2017 requirements for: (i) Using official IRS forms to file information returns with 

the IRS, (ii) Preparing acceptable substitutes of the official IRS forms to file information returns 

with the IRS, and (iii) Using official or acceptable substitute forms to furnish information to 

recipients. Rev. Proc. 2016-35 is superseded. See IRS Announcement 2017-10, 2017-33 IRB 210, 

August 11, 2017 for corrections. 

• PLR 201722014, June 2, 2017. PLR states that the Plan is a governmental defined benefit pension 

plan under Code Sec. 414(d). The Plan covers the employees of every department and agency of 

the State, including its public hospitals. The election permitted by Statute allows an employee 

who is already a participant in the Plan to choose either (a) the voluntary severance benefit, or 

(b) a subsidized early retirement benefit. The voluntary severance benefit provides an amount of 

cash (or other taxable benefit) that is not currently available. The early retirement benefit 

provides an accrual or other benefit under a plan deferring the receipt of compensation. For this 

purpose, the term "other benefit" in § 1.401(k)-1(a)(3)(i) covers a wide variety of potential 

benefits, and includes a subsidized early retirement benefit that is paid under a pension plan and 

that an employee would otherwise not be eligible to receive. Accordingly, IRS ruled that if 

Statute becomes effective, the election granted to the State employees under Statute with respect 

to the benefit they receive upon separation from service would constitute a cash or deferred 

election within the meaning of § 1.401(k)-1(a)(3)(i) because it is an election between an amount 

in the form of cash (or some other taxable benefit) that is not currently available, and an accrual 

or other benefit under a plan deferring the receipt of compensation. Because the election would 

constitute a cash or deferred election, it creates a cash or deferred arrangement within the 

meaning of § 1.401(k)-1(a)(2)(i). IRS ruled that in accordance with the IRS's conclusion above 

that Statute, if it becomes effective, would create a "cash or deferred arrangement," the Plan, 

which is a defined benefit plan (and not a profit-sharing, stock bonus, pre-ERISA money 

purchase pension, or rural cooperative plan), would not satisfy the qualification requirements of 

section 401(a) because it would include a "cash or deferred arrangement."  In accordance with 

Rev. Proc. 2017-1, §§ 6.02 and 6.12, IRS declined to rule on the Federal tax consequences to the 

Plan and its members and beneficiaries of disqualification of the Plan, because such a ruling 

would involve facts pertaining to taxpayers other than the Plan and would be hypothetical given 

that Statute is not currently effective and may never become effective. 

• IRS Notice 2017-28, 2017-19 IRB 1235, April 21, 2017. The Department of Treasury and IRS 

invite public comment on recommendations for items that should be included on the 2017-2018 

Priority Guidance Plan. 

• IRS Memorandum for Employee Plans (EP) Employees, April 7, 2017 regarding Definitely 

Determinable Cash Balance Plan Benefit Formulas at www.irs.gov/pub/foia/ig/spder/tege-07-

0417-0012.pdf. Control Number: TE/GE-04-0417-0014; Expiration Date: April 7, 2017; Affected 

IRM: 4.71.1, 7.11.1. 

• IRS Memorandum for Employee Plans (EP) Examinations Employees, February 23, 2017 

regarding Substantiation Guidelines for Safe-Harbor Hardship Distributions from Section 401(k) 

http://www.irs.gov/pub/foia/ig/spder/tege-07-0417-0012.pdf
http://www.irs.gov/pub/foia/ig/spder/tege-07-0417-0012.pdf
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Plans at www.irs.gov/pub/foia/ig/spder/tege-04-0217-0008.pdf. Control Number: TE/GE-04-

0217-0008; Expiration Date: February 23, 2019; Affected IRM: 4.72.2. 

• Issue Snapshot - 401(k) Plan Catch-up Contribution Eligibility, February 22, 2017 at 

www.irs.gov/retirement-plans/401k-plan-catch-up-contribution-eligibility.  

• Announcement 2017-4, 2017-16 IRB 1106, February 17, 2017. This Announcement provides 

relief from certain excise taxes under Code Sec. 4975, and any related reporting requirements, to 

conform to the temporary enforcement policy described by the DOL in Field Assistance Bulletin 

(FAB) 2017-01 with respect to the final fiduciary duty rule published in the Federal Register on 

April 8, 2016 (81 F.R. 20946), entitled "Definition of the Term 'Fiduciary'; Conflict of Interest 

Rule - Retirement Investment Advice" and related prohibited transaction exemptions, including 

the Best Interest Contract Exemption (BIC Exemption), the Class Exemption for Principal 

Transactions in Certain Assets Between Investment Advice Fiduciaries and Employee Benefit 

Plans and IRAs (Principal Transactions Exemption), and certain amended prohibited transaction 

exemptions (collectively, PTEs). 

• Rev. Rul. 2017-5, 2017-9 IRB 1000, February 7, 2017. This Rev. Rul. provides tables of covered 

compensation under Code Sec. 401(l)(5)(E) and the Income Tax Regulations thereunder, for the 

2017 plan year. 

• IRS Notice of Proposed Rulemaking on Definitions of Qualified Matching Contributions and 

Qualified Nonelective Contributions [26 CFR Part 1] [REG–131643–15] [RIN–1545–BN05] (82 

FR 5477), January 18, 2017. This document contains proposed amendments to the definitions of 

qualified matching contributions (QMACs) and qualified nonelective contributions (QNECs) 

under regulations relating to certain qualified retirement plans that contain cash or deferred 

arrangements under section 401(k) or that provide for matching contributions or employee 

contributions under section 401(m). Under these regulations, employer contributions to a plan 

would be able to qualify as QMACs or QNECs if they satisfy applicable nonforfeitability and 

distribution requirements at the time they are allocated to participants' accounts, but need not 

meet these requirements when they are contributed to the plan. Comments and requests for a 

public hearing must be received by April 18, 2017. 

• IRS Notice of Proposed Rulemaking by Cross-Reference to Temporary Regulations on Revision 

of Regulations Under Chapter 3 Regarding Withholding of Tax on Certain U.S. Source Income 

Paid to Foreign Persons [26 CFR Part 1] [REG–134247–16] [RIN 1545–BN73] (82 FR 1645), 

January 6, 2017. In the Rules and Regulations section of this issue of the Federal Register, the 

Department of the Treasury and the IRS are issuing temporary regulations (TD 9808) that revise 

certain provisions of the final regulations regarding withholding of tax on certain U.S. source 

income paid to foreign persons and requirements for certain claims for refund or credit of income 

tax made by foreign persons. The text of the temporary regulations also serves as the text of these 

proposed regulations. Written or electronic comments and requests for a public hearing must be 

received by April 6, 2017. See (82 FR 43314), September 15, 2017 and (82 FR 49549), 

October 26, 2017 for corrections. 

• PMTA 2017-003, January 4, 2017. ISSUES:  Whether the Form 1098-Q, Qualifying Longevity 

Annuity Contract Information, is subject to the Code Sec. 6721 and 6722 penalties? If not, 

whether the failure to file the Form 1098-Q with the Service or the failure to furnish the Form to 

the plan participant is subject to a penalty or addition to tax?  CONCLUSIONS:  IRS concluded 

that No, the Form 1098-Q is not subject to the Code Sec. 6721 and 6722 penalties because it is 

not an information return or a payee statement as defined under section 6724. The failure to file a 

Form 1098-Q with the Service is subject to the section 6652(e) addition to tax. The failure to 

furnish the Form 1098-Q to the plan participant is not subject to a penalty or addition to tax. 

http://www.irs.gov/pub/foia/ig/spder/tege-04-0217-0008.pdf
http://www.irs.gov/retirement-plans/401k-plan-catch-up-contribution-eligibility
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B. 457(b) Plans (General) 

• PLR 201743002, October 30, 2017. IRS concluded as follows:  (1) Plan is an eligible deferred 

compensation plan as defined in Code Sec. 457(b) and the regulations thereunder; (2) amounts of 

compensation deferred in accordance with the Plan, including any income attributable to the 

deferred compensation, will be includible under Code Sec. 457(a)(1)(A) in the recipient's gross 

income for the taxable year or years in which amounts are paid to a participant or beneficiary in 

accordance with the terms of the Plan; (3) amounts distributed from the Plan in an eligible 

rollover distribution (within the meaning of Code Sec. 402(c)(4)), shall not be includible in gross 

income for the taxable year in which paid to an eligible retirement plan (within the meaning of 

Code Sec. 402(c)(8)(B)), as provided in Code Sec. 457(e)(16); (4) trust established as part of the 

Plan meets the requirements of Code Sec. 457(g)(1) and will be treated as an organization exempt 

from tax under Code Sec. 501(a); (5) maintaining an EACA (within the meaning of Code Sec. 

414(w)(3)) through the Plan, under which the participant is treated as having elected to have the 

employer make contributions in an amount equal to a uniform percentage of compensation 

provided under the Plan until the participant specifically elects not to have contributions made (or 

specifically elects to have contributions made at a different percentage), does not cause the Plan 

to fail to satisfy Code Sec. 457(b)(4) and section 1.457-4(b); and (6) permissible withdrawals 

(within the meaning of Code Sec. 414(w)(2)) made from the Plan are includible in the gross 

income of the employee for the taxable year of the employee in which the distribution is made. 

Permissible withdrawals from the Plan do not violate the distribution restrictions of Code Secs. 

457(b)(5) and 457(d)(1)(A). 

• Issue Snapshot - IRC Section 457(b) Eligible Deferred Compensation Plan – Written Plan 

Requirements, August 23, 2017 at www.irs.gov/retirement-plans/irc-section-457b-eligible-

deferred-compensation-plan-written-plan-requirements.   

• IRS PLR 201731009, August 4, 2017. IRS concluded as follows: (1) Plan is an eligible deferred 

compensation plan as defined in Code Sec. 457(b); (2) amounts of compensation deferred in 

accordance with the Plan, including any income attributable to the deferred compensation, will be 

includible under Code Sec. 457(a)(1)(A) in the recipient's gross income for the taxable year or 

years in which amounts are paid to a participant or beneficiary in accordance with the terms of 

the Plan; (3) amounts distributed from the Plan in an eligible rollover distribution (within the 

meaning of Code Sec. 402(c)(4)), shall not be includible in gross income for the taxable year in 

which paid to the extent the payment is transferred to an eligible retirement plan (as defined in 

Code Sec. 402(c)(8)(B)) in accordance with Code Sec. 457(e)(16); (4) the trust established as part 

of the Plan is an organization exempt from tax under Code Sec. 501(a) in accordance with Code 

Sec. 457(g)(2)(A) and, and benefits paid from the trust shall be includable in the gross income of 

the participant or beneficiary in the taxable year in which paid; and (5) qualified distributions 

from the qualified Roth contribution program maintained pursuant to the Plan's provisions will 

not be included in income under Code Sec. 402A(d)(1). 

C. 403(b) Plans (General) 

• List of Pre-Approved 403(b) Plans at www.irs.gov/retirement-plans/list-of-pre-approved-403b-

plans.  

• Self-Correct Defective 403(b) Plan Provisions During the Remedial Amendment Period at 

www.irs.gov/retirement-plans/self-correct-defective-403b-plan-provisions-during-the-remedial-

amendment-period. 

• Publication 4483 (Rev. 8-2017) 403(b) Tax-Sheltered Annuity Plans for Sponsors at 

www.irs.gov/retirement-plans/retirement-plan-forms-and-publications.  

• Publication 4482 (Rev. 8-2017) 403(b) Tax-Sheltered Annuities for Participants at 

www.irs.gov/retirement-plans/retirement-plan-forms-and-publications.  

http://www.irs.gov/retirement-plans/irc-section-457b-eligible-deferred-compensation-plan-written-plan-requirements
http://www.irs.gov/retirement-plans/irc-section-457b-eligible-deferred-compensation-plan-written-plan-requirements
http://www.irs.gov/retirement-plans/list-of-pre-approved-403b-plans
http://www.irs.gov/retirement-plans/list-of-pre-approved-403b-plans
http://www.irs.gov/retirement-plans/self-correct-defective-403b-plan-provisions-during-the-remedial-amendment-period
http://www.irs.gov/retirement-plans/self-correct-defective-403b-plan-provisions-during-the-remedial-amendment-period
http://www.irs.gov/retirement-plans/retirement-plan-forms-and-publications
http://www.irs.gov/retirement-plans/retirement-plan-forms-and-publications
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• Issue Snapshot - 403(b) Plan – Plan Aggregation in Determining Compliance with IRC Section 

415(c), August 22, 2017 at www.irs.gov/retirement-plans/403b-plan-plan-aggregation-in-

determining-compliance-with-irc-section-415c.  

• CCA 201742022, October 20, 2017. ISSUE: Taxpayer has asked whether the rule prohibiting 

loans from a Code Sec. 403(b)(9) retirement income account of a participant to the participant's 

employer under the exclusive benefit requirement of § 1.403(b)-9(a)(2)(i)(C) applies only to 

loans that are made directly from the retirement income account assets to the employer, or to all 

loans of retirement income account assets to the employer, including indirect loans. 

CONCLUSION: IRS concluded that:  (i) Situation 1. A Plan participant's investment in shares in 

LLC 1 violates the rule under § 1.403(b)-9(a)(2)(i)(C) prohibiting any loan or other extension of 

credit from assets in the Plan to Church because it is an indirect loan from the Plan to Church. 

Accordingly, the Plan fails to meet the requirements for being a Code Sec. 403(b)(9) retirement 

income account plan; and (ii) Situation 2. A Plan participant's investment in shares in LLC 2 

violates the rule under § 1.403(b)-9(a)(2)(i)(C) prohibiting any loan or other extension of credit 

from assets in the Plan to Church because it is an indirect loan from the Plan to Church. 

Accordingly, the Plan fails to meet the requirements for being a Code Sec. 403(b)(9) retirement 

income account plan. 

• IRS Memorandum for Employee Plans (EP) Examinations Employees, March 7, 2017 regarding 

Substantiation Guidelines for Safe-Harbor Hardship Distributions from Section 403(b) Plans at 

www.irs.gov/pub/foia/ig/spder/tege-04-0317-0010.pdf. Control Number: TE/GE-04-0317-0010; 

Expiration Date: March 7, 2019; Affected IRM: 4.72.13.  

• IRS Rev. Proc. 2017-18, 2017-5 IRB 743, January 13, 2017. This Rev. Proc. provides that the last 

day of the remedial amendment period for Code Sec. 403(b) plans, for purposes of Rev. Proc. 

2013-22, Section 21, is March 31, 2020. The selection of the last day of the remedial amendment 

period for Code Sec. 403(b) plans was reserved in Rev. Proc. 2013-22, Section 21 (setting forth 

the procedures for issuing opinion and advisory letters for Code Sec. 403(b) pre-approved plans). 

Rev. Proc. 2013-22 is clarified by this Rev. Proc. This Rev. Proc. is effective on January 13, 

2017. The Treasury and the IRS intend to issue guidance in the future with respect to the timing 

of Code Sec. 403(b) plan amendments made after March 31, 2020. 

D. Governmental Instrumentality Rulings 

• PLR 201736015, September 8, 2017. PLR states that Employer is a governmental entity and 

political subdivision of State. County is a political subdivision of State. Pursuant to State statute, 

Employer established Code Sec. 115 Trust to hold and invest assets to pre-fund a program that 

extends medical and death benefits to certain retired employees of Employer and their eligible 

spouses and dependents. Association is a statutorily created retirement system in which Employer 

participates. Trust will receive contributions from Employer as needed to fund Trust. Trust assets 

will be used for the exclusive purpose of providing retiree health and welfare benefits and for 

defraying reasonable administrative and actuarial expenses. Under no circumstances will the 

assets be used for, or diverted to, any other purpose, except as permitted under Code Sec. 115 and 

other applicable law. IRS ruled that: (1) Trust's income is excludable from gross income under 

Code Sec. 115; and, (2) Trust is not required to file an annual federal income tax return under 

Code Sec. 6012(a)(4). 

• PLR 201735001, September 1, 2017. PLR states that County and Employer are political 

subdivisions of State. Association is a statutorily created retirement system in which County and 

Employer participate. County established County Trust to hold and invest assets to fund and pay 

benefits under County's Other Post-Employment Benefits (OPEB) program. Similarly, Employer 

established Employer Trust to hold and invest assets to fund and pay benefits under its OPEB 

program. Master Trust was created to co-invest and commingle the assets of County Trust and 

Employer Trust for investment purposes. IRS concluded that: (1) Master Trust's income is 

http://www.irs.gov/retirement-plans/403b-plan-plan-aggregation-in-determining-compliance-with-irc-section-415c
http://www.irs.gov/retirement-plans/403b-plan-plan-aggregation-in-determining-compliance-with-irc-section-415c
http://www.irs.gov/pub/foia/ig/spder/tege-04-0317-0010.pdf
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excludable from gross income under Code Sec. 115(1); and (2) Master Trust is not required to file 

an annual federal income tax return under Code Sec. 6012(a)(4). 

E. IRAs (Roth; Deemed IRAs; Nonbank Trustees) 

• Publication 4530 (Rev. 12-2017) Designated Roth Accounts under 401(k), 403(b) or 

governmental 457(b) plans at www.irs.gov/pub/irs-pdf/p4530.pdf. 

• IRS INFO 2017-0021, September 29, 2017. IRS provided general information regarding Code 

Sec. 402(c)(11) in response to question from constituent regarding how the Pension Protection 

Act of 2006 affected constituent's ability to transfer constituent's deceased mother's benefits in 

her former employer's retirement plan to an IRA. IRS provided the following information: 

Section 829 of PPA added Code Sec. 402(c)(11), effective for distributions made after 2006. 

Under Code Sec. 402(c)(11), a designated beneficiary of a deceased employee who was a plan 

participant must be offered the opportunity to transfer to an IRA the deceased employee's benefits 

under the plan. Code Sec. 401(a)(9)(E) defines a ''designated beneficiary'' as ''any individual 

designated as a beneficiary by the employee.''  However, Code Sec. 402(c)(11) does not apply to 

a designated beneficiary who is a surviving spouse of an employee or to a beneficiary of a 

designated beneficiary.  

• PLR 201736018, September 8, 2017. IRS ruled that Decedent's estate was designated as the 

beneficiary of IRA X. As a result of the Order, Surviving Spouse will obtain her interest in the 

proceeds of IRA X as the sole beneficiary of Decedent's estate, not as a beneficiary of Trust X, 

and is required by the Order to pay the proceeds of IRA X to herself. Accordingly, IRS ruled that 

for purposes of Code Sec. 408(d)(3)(A), Surviving Spouse is effectively the individual for whose 

benefit IRA X is maintained. Thus, when Surviving Spouse receives a distribution of the proceeds 

of IRA X, she may roll over the distribution (other than any amounts required to have been 

distributed or to be distributed in accordance with the required minimum distribution rules of 

Code Sec. 401(a)(9)) into an IRA established and maintained in her own name, provided all other 

applicable rules of Code Sec. 408(d)(3) are met. Therefore, IRS concluded that: (1) Surviving 

Spouse will be treated for purposes of Code Sec. 408(d)(3)(A) as a payee or distributee of the 

proceeds she receives from IRA X; (2) IRA X will not be treated as an inherited IRA within the 

meaning of Code Sec. 408(d)(3) with respect to Surviving Spouse; and (3) Surviving Spouse is 

eligible to roll over the proceeds from IRA X to an IRA set up and maintained in her own name, 

pursuant to Code Sec. 408(d)(3)(A)(i); provided that all other requirements for rollovers under 

Code Sec. 408(d)(3) are satisfied. 

• IRS INFO 2017-0018, June 30, 2017. IRS concluded that an IRA distribution made from a failed 

financial institution by the FDIC as receiver is disregarded for purposes of applying the one-

rollover-per-year limitation, provided: (1) neither the failed financial institution nor the depositor 

initiated the distribution, and (2) no financial institution has assumed the IRAs of the failed 

financial institution. 

• PLR 201707001, February 17, 2017. IRS conclude that:  (1) Decedent's IRA and Roth IRAs are 

not inherited IRAs for purposes of Code Sec. 408(d)(3) with respect to Taxpayer; (2) Taxpayer 

will be treated as the payee or distributee of the portions of Decedent's traditional IRA and Roth 

IRAs that have been allocated to the Survivor's Trust and that are distributed to Taxpayer from 

each IRA. However, in accordance with § 1.408-8, Q&A 5, Taxpayer may not treat Decedent's 

IRAs as her own; (3) Taxpayer will be eligible to roll over the distributions she receives from the 

traditional IRA and each Roth IRA to a traditional IRA or Roth IRA respectively, established and 

maintained in Taxpayer's name pursuant to Code Sec. 408(d)(3), provided that she does not roll 

over more than one IRA distribution within a one year period. However, in accordance with 

§ 1.408-8, Q&A 5, Taxpayer may not treat Decedent's IRAs as her own; (4) Taxpayer will not be 

required to include the portion of any distribution to her from Decedent's traditional IRA and 

Roth IRAs in her gross income for federal income tax purposes for the year in which that amount 

http://www.irs.gov/pub/irs-pdf/p4530.pdf
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is distributed to Taxpayer and rolled over into Taxpayer's traditional IRA or Roth IRA, pursuant 

to Code Sec. 408(d)(3), provided that she does not roll over more than one IRA distribution 

within a one-year period; (5) Beginning with the year following the year in which Taxpayer rolls 

over a Roth IRA distribution to her own Roth IRA, Taxpayer will not be required to take required 

minimum distributions from Taxpayer's Roth IRA pursuant to Code Sec. 408A(c)(5); and (6) 

Beginning with the year following the year in which Taxpayer rolls over a distribution from 

Decedent's traditional IRA to her own traditional IRA, minimum required distributions from 

Taxpayer's traditional IRA will be calculated in accordance with Code Sec. 401(a)(9)(A) with 

Taxpayer as the IRA owner. 

• PLR 201706004, February 10, 2017. IRS ruled that following the entry of State D's court order 

approving the change of beneficiary designation on IRA C from the trust to herself under the 

authority in State D Revised Statutes, the rules discussed will apply to the ruling requests as 

follows: (1) Taxpayer B, the surviving spouse of Decedent, is the individual for whose benefit the 

account is maintained. Taxpayer B acquired IRA C by reason of Decedent's death. Accordingly, 

Decedent's IRA C is not an inherited IRA for purposes of Code Sec. 408(d)(3) with respect to 

Taxpayer B; (2) the court order cannot create a "designated beneficiary" for purposes of Code 

Sec. 401(a)(9) because Taxpayer B was not the designated beneficiary of IRA C as of the date of 

Decedent's death. Accordingly, there is no "designated beneficiary" of IRA C for purposes of 

Code Sec. 401(a)(9); and (3) Decedent died before the required beginning date and without a 

"designated beneficiary."  Accordingly, the entire interest in IRA C must be distributed using the 

5-year rule described in Code Sec. 401(a)(9)(B)(ii). Under this rule, any amounts payable from 

IRA C to Taxpayer B in years 1-4 following the year in which decedent died are not required 

minimum distributions and are eligible for rollover by Taxpayer B at a time that Taxpayer B is 

the beneficiary under IRA C, provided the distribution meets the other rollover requirements 

under Code Sec. 408(d), and, pursuant to Code Sec. 408(d), if rolled over, the amounts distributed 

from IRA C will not be included in Taxpayer B's gross income, with respect to the year in which 

the distribution occurs. On or after January 1 of the fifth year following the year in which 

Decedent died, any amount payable from IRA C to Taxpayer B is not eligible for rollover 

because it is a required minimum distribution and will be included in Taxpayer B's gross income 

with respect to the year in which the distribution occurs. 

• Bureau of the Fiscal Service, Fiscal Service, Treasury Final Rule on Regulations Governing 

Retirement Savings Bonds [31 CFR Part 347] [RIN 1530–AA13] (82 FR 6244), January 19, 

2017. Currently, the Bureau of the Fiscal Service (Fiscal Service) of the United States 

Department of the Treasury, issues nonmarketable, electronic retirement savings bonds to an 

individual retirement account (IRA) custodian designated by Fiscal Service to act as a custodian 

for Roth IRAs under Treasury's myRA® program. In this Final Rule, Treasury offers 

nonmarketable, electronic retirement savings bonds for certain retirement savings programs 

established by states or certain of their political subdivisions (states). The bonds will be issued to 

a trustee or custodian (custodian) of a Roth IRA or traditional IRA designated by a state under its 

retirement savings program (whether or not the program provides for automatic enrollment). 

Interest will be earned at a rate available to federal employees invested in the Government 

Securities Investment Fund (G Fund) of the federal Thrift Savings Plan. This offering does not 

affect the terms of retirement savings bonds issued to the custodian of Treasury's retirement 

savings program, myRA®, which are held in participants' Roth IRAs. More information on 

myRA® is available at www.myra.gov. This Final Rule is effective January 19, 2017.  

F. Non-Qualified Plans (457(f), 457A, 409A) 

• IRS Notice 2017-75, 2017-52 IRB, December 8, 2017. This Notice provides guidance on the 

application of Code Sec. 409A with respect to amounts that are includible in income pursuant to 

section 801(d)(2) of the Tax Extenders and Alternative Minimum Tax Relief Act of 2008, Div. C 

of Pub. L. No. 110-343 (TEAMTRA). Section 801(a) of TEAMTRA added Code Sec. 457A. 

http://www.myra.gov/


 

 
 - 10 - 

Code Sec. 457A generally applies to deferred amounts that are attributable to services performed 

after December 31, 2008. However, if Code Sec. 457A does not apply to a deferred amount solely 

because the amount is attributable to services performed before 2009, section 801(d)(2) of 

TEAMTRA provides that the amount is includible in gross income in the later of the last taxable 

year beginning before 2018 or the taxable year of vesting. This guidance provides that a 

nonqualified deferred compensation plan that is subject to the provisions of Code Sec. 409A will 

not fail to meet the requirements of Code Sec. 409A solely because payments of deferred 

amounts under the plan are accelerated to pay income taxes on the amounts includible in income 

pursuant to section 801(d)(2) of TEAMTRA. This Notice is intended to supplement, not 

supersede or modify, the guidance provided in Notice 2009-8. 

• CCA 201725027, June 23, 2017. ISSUE 1: The USR Plan is a back-to-back arrangement 

sponsored by the ultimate service recipient, Foreign Corporation, providing for payments to be 

made to Taxpayer, the intermediate service recipient, in excess of the payments to be made to the 

Participants under the ISR Plan. Does the USR Plan meet the requirements that apply to back-to-

back arrangements under Treas. Reg. §1.409A-3(i)(6)?  CONCLUSION: IRS concluded No. 

Treas. Reg. §1.409A-3(i)(6) provides that the amount of the payment under the ultimate service 

recipient plan may not exceed the amount of the payment under the intermediate service recipient 

plan. Therefore, the USR Plan fails to meet the requirements of Code Sec. 409A because the USR 

Plan provision providing for a payment to Taxpayer in the event of a Participant's separation from 

service before vesting is an impermissible payment event. ISSUE 2: Taxpayer elected to be paid 

deferred compensation on certain dates and in certain amounts over several tax years. In some tax 

years, the payments actually made were less than the amounts called for under the USR Plan and 

in other tax years the payments actually made were more than the amounts called for under the 

USR Plan. Code Sec. 409A(a)(2)(A) and the regulations thereunder require that a payment be 

made at the time and in the amount specified in the plan. Did the USR Plan fail to meet the 

requirement of Code Sec. 409A(a)(1)(A) that a plan be operated in accordance with the 

requirements of Code Sec. 409A(a)?  CONCLUSION: IRS concluded Yes. The Taxpayer failed 

to meet the requirements of Code Sec. 409A(a)(A) because the USR Plan was not operated in 

accordance with the requirements of Code Sec. 409A(a)(2)(A) and the regulations thereunder 

because payments made under the USR Plan were not made at the time and in the amount 

specified in the plan. ISSUE 3: Employee A separated from service on or about [Redacted Text], 

and Taxpayer accelerated vesting of the amount owed to A under the ISR Plan. Taxpayer paid the 

amount to Employee A pursuant to the terms of the ISR Plan, but Foreign Corporation did not 

pay an amount equal to the amount paid to A to Taxpayer as required under the USR Plan and 

Taxpayer did not include this amount in income. Did the USR Plan fail to meet the requirement 

of Code Sec. 409A(a)(1)(A) that a plan be operated in accordance with the requirements of Code 

Sec. 409A(a)(2)?  CONCLUSION: IRS concluded Yes. The USR Plan was not operated in 

accordance with the requirements of Code Sec. 409A(a)(2) because the USR Plan did not pay 

Taxpayer an amount equal to the amount paid to Employee A, as required under the terms of the 

USR Plan. Therefore, the USR Plan failed to meet the requirements of Code Sec. 409A(a). 

G. IRC § 415 (including IRC § 415(m)) 

• INFO 2017-0026, September 29, 2017. IRS provided general information in response to question 

if the limitation on benefits provision under Code Sec. 415(b) applies to a participant in a 

governmental defined benefit plan that becomes disabled between the date that the participant 

separated from service and the date that the participant commences receiving his or her pension 

benefit. IRS provided the following information: Code Sec. 415(b)(1) generally limits the amount 

of annual benefits that a participant may receive from a qualified defined benefit plan. Code Sec. 

415(b)(2)(C) further reduces the annual benefits limit if benefits under the plan begin before age 

62 (the "age adjustment"). However, Code Sec. 415(b)(2)(I)(i) states that the age adjustment does 

not apply to income received from a governmental plan as a pension or annuity as "the result of 

the recipient becoming disabled by reason of personal injuries or sickness."  Section 1.415(b)-
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1(d)(4) of the Treasury Regulations further states, in relevant part, that no age adjustment is made 

for retirement benefits from a governmental plan beginning before age 62 "on account of the 

participant's becoming disabled by reason of personal injuries or sickness."  This means that the 

age adjustment applies unless the participant is entitled to benefits under the relevant plan on 

account of, or as a result of, a disability resulting from personal injury or sickness. If a participant 

is entitled to benefits under the relevant plan on account of, or as a result of, a different event, 

such as a separation from service, the age adjustment applies. For this purpose, if a governmental 

defined benefit plan provides that a plan participant is entitled to retirement benefits upon either 

separation from service or onset of a disability, the event on account of which benefits are paid 

would be the first to occur of either of those events. Accordingly, if a participant in such a plan 

separates from service before the onset of his or her disability, the benefits received are not on 

account of or as the result of the disability and the age adjustment applies. 

• Technical Advice Memorandum 201715001, April 14, 2017. ISSUE: Are the annual additions 

credited to the account of the Taxpayer in Plan A and the annual additions credited to the account 

of the Taxpayer in Plan B required to be aggregated for purposes of Code Sec. 415(c)(1), due to 

the application of the controlled group rules under Code Sec. 414(c)?  CONCLUSION: IRS 

concluded that the annual additions credited to the accounts of the Taxpayer in Plan A and Plan B 

are required to be aggregated for purposes of Code Sec. 415(c)(1), due to the application of the 

controlled group rules under Code Sec. 414(c). 

H. Church Plans (414e)) 

• PLR 201739010, September 29, 2017. IRS concluded that Entity A is associated with Church C 

for purposes of Code Sec. 414(e). IRS further concluded that the employees of Entity A are 

deemed to be employees of a church or a convention or association of churches by virtue of being 

employees of an organization which is exempt from tax under Code Sec. 501 and which is 

controlled by or associated with a church or a convention or association of churches. IRS 

concluded that Committee F is associated with Church C. Accordingly, IRS concluded that Plan 

X is maintained by an organization that is associated with a church or a convention or association 

of churches, the principal purpose or function of which is the administration of Plan X for the 

provision of retirement benefits for the deemed employees of a church or a convention or 

association of churches. IRS concluded that Plan X is a church plan as defined in Code Sec. 

414(e), and has been a church plan since its inception on Date 1. IRS concluded that the filing of 

Forms 5500 and payment of PBGC premiums with respect to Plan X does not constitute an 

election by Entity A under Code Sec. 410(d). 

I. Pick-Ups (414(h)(2)) 

• PLR 201720009, May 19, 2017. IRS concluded that: (1) if a current employee of a political 

subdivision that is a participating employer in Plan H elects to transfer from Plan X to Plan H, the 

mandatory contributions picked up by the participating employer will be treated as employer 

contributions pursuant to a valid pick-up under Code Sec. 414(h); (2) to the extent that a Closed 

plan provides for a valid pick-up arrangement, if an employee in any of the Closed Plans elects to 

transfer from the Closed Plans to Plan X or Plan H, mandatory contributions to Plan X or Plan H 

that are picked up by the participating employer will be treated as employer contributions 

pursuant to a valid pick-up under Code Sec. 414(h); (3) if K-12 teachers in Plan Y elect to 

transfer on a prospective basis to Plan H, the mandatory contributions made by the K-12 teachers 

to Plan H and picked up by their respective employers will be treated as employer contributions 

pursuant to a valid pick-up under Code Sec. 414(h); (4) if a higher education employee makes an 

irrevocable election between participating in Plan H or Plan O upon the initial date of hire, as 

required under section [Redacted Text] of Public Law 2, the mandatory employee contributions 

that are picked up by the participating employer will be treated as employer contributions 

pursuant to a valid pick-up under Code Sec. 414(h); (5) the picked-up amounts in ruling requests 

1, 2, 3 and 4 above shall be treated as employer contributions and will not be included in the 
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current gross income of the employees for federal income tax purposes in the year in which 

contributions are made. These amounts will be includible in the employees' (or their 

beneficiaries') gross income only in the taxable year in which they are distributed; and (6) the 

contributions described in ruling requests 1, 2, 3, and 4 that are picked up as employer 

contributions under Code Sec. 414(h)(2) are excluded from wages for purposes of federal income 

tax withholding. 

J. Distribution Rules (including IRC §§ 72, 402, and 401(a)(9)) 

• PLR 201750004, December 15, 2017. IRS states that because Daughter is the only beneficiary 

named in the Subtrust, all beneficiaries with respect to the Subtrust's interest in the Retirement 

Accounts are identifiable within the meaning of section 1.401(a)(9)-4, Q&A-1 from the trust 

instrument. IRS rules that accordingly, Subtrust satisfies the requirements of a "see through" trust 

under section 1.401(a)(9)-4, Q&A-5. In addition, IRS states that since Daughter was the sole 

designated beneficiary of the Retirement Accounts on Decedent's date of death and remained a 

beneficiary on September 30, of the calendar year following the calendar year of the Decedent's 

death, she is the designated beneficiary of the Retirement Accounts for purposes of section 

1.401(a)(9)-4, Q&A-1. IRS states that pursuant to the provisions of sections 1.401(a)(9)-5, Q&A-

5(b) and 1.401(a)(9)-5, Q&A-5(c), if an employee dies before his or her required minimum 

distributions are required to be distributed and payments are made to a nonspouse designated 

beneficiary, the required minimum distributions are based on the life expectancy of the 

designated beneficiary with the shortest life. IRS rules that accordingly, the required minimum 

distributions with regard to the Retirement Accounts are to be calculated based on the life 

expectancy of Daughter, the sole designated beneficiary of the Subtrust. 

• CFR Correction on Income Taxes [26 CFR Part 1] (82 FR 46671, October 6, 2017. In Title 26 of 

the Code of Federal Regulations, Part 26, §§ 1.401 to 1.409, revised as of April 1, 2017, on page 

235, in § 1.401(a)(9)–6, at the end of paragraph (d)(3)(i), insert the words "as of the date of 

purchase."  [FR Doc. 2017–21742 Filed 10–5–17; 8:45 am] BILLING CODE 1301–00–D. 

• CCA 201736022, August 8, 2017. ISSUES: Taxpayer has asked how a cure period, as described 

in § 1.72(p)-1, Q&A-10(a), is applied for a participant who fails to make installment payments 

required under the terms of a plan loan. To help address Taxpayer's question, IRS analyzed two 

different factual situations. Situation 1. The participant timely makes installment payments from 

January 31, 2018, through February 28, 2019. The participant misses the March 31, 2019 and 

April 30, 2019 installment payments. The participant makes installment payments on May 31, 

2019 (which is applied to the missed March 31, 2019 installment payment) and June 30, 2019 

(which is applied to the missed April 30, 2019 installment payment). On July 31, 2019, the 

participant makes a payment equal to three installment payments (which is applied to the missed 

May 31, 2019 and June 30, 2019 installment payments, as well as the required July 31, 2019 

installment payment). Situation 2. The participant timely makes installment payments from 

January 31, 2018, through September 30, 2019. The participant misses the October 31, 2019, 

November 30, 2019, and December 31, 2019 installment payments. On January 15, 2020, the 

participant refinances the loan and replaces it with a new loan (the replacement loan) equal to the 

outstanding balance of the original loan (the replaced loan), including the three missed 

installment payments. Under the terms of the replacement loan, the replacement loan is to be 

repaid in level monthly installments at end of each month through the end of the replaced loan's 

repayment term, December 31, 2022. For purposes of this example, assume that the replacement 

loan satisfies the requirements of § 72(p)(2)(A) through (C) and § 1.72(p)-1, Q&A-3 and Q&A-

20. CONCLUSIONS: IRS concluded Situation 1. The participant's missed installment payments 

do not violate the level amortization requirement under Code Sec. 72(p)(2)(C) because the missed 

installment payments are cured within the applicable cure period. Accordingly, IRS concluded 

that there is no deemed distribution of the loan due to the missed installment payments. Situation 

2. The participant's missed installment payments do not violate the level amortization requirement 
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under Code Sec. 72(p)(2)(C) because the missed installment payments are cured within the 

applicable cure period by the refinancing of the loan. Accordingly, IRS concluded that there is no 

deemed distribution of the loan due to the missed installment payments 

• IRS Memorandum for Employee Plans (EP) Examinations Employees, July 26, 2017 regarding 

Computation of Maximum Loan Amount under IRC § 72(p)(2)(A) – Revised at 

www.irs.gov/pub/foia/ig/spder/tege-04-0717-0020.pdf. Control Number: TE/GE-04-0717-0020; 

Expiration Date: July 26, 2019; Affected IRM: 4.71.1.4. This memorandum supersedes interim 

guidance TE/GE-04-0417-0016 entitled Computation of Maximum Loan Amount under IRC § 

72(p)(2)(A), issued April 20, 2017. 

• IRS Memorandum for Employee Plans (EP) Examinations Employees, April 20, 2017 regarding 

Computation of Maximum Loan Amount under IRC § 72(p)(2)(A) at 

www.irs.gov/pub/foia/ig/spder/tege-04-0417-0016.pdf. Control Number: TE/GE-04-0417-0016; 

Expiration Date: April 20, 2019; Affected IRM: IRM 4.71.1.4.  

• IRS News Release 2017-63, March 17, 2017. IRS reminded taxpayers who turned 70-1/2 during 

2016 that, in most cases, they must start receiving required minimum distributions (RMDs) from 

IRAs and workplace retirement plans by Saturday, April 1, 2017. The April 1 deadline applies to 

owners of traditional (including SEP and SIMPLE) IRAs but not Roth IRAs. It also typically 

applies to participants in various workplace retirement plans including 401(k), 403(b) and 457(b) 

plans. The April 1 deadline only applies to the required distribution for the first year. For all 

subsequent years, the RMD must be made by December 31. 

K. Taxation of Health Care (including Retiree Health) and 115 Trusts 

• PLR 201742002, October 20, 2017. IRS concluded that: (1) because the income of the Trust 

(established by City to provide health and welfare benefits to retired general members, police 

officers, and firefighters and their eligible spouses and dependents) derives from the exercise of 

an essential governmental function and will accrue to a state or a political subdivision thereof, the 

Trust's income is excludable from gross income under Code Sec. 115(1); and (2) Trust is 

classified as a trust within the meaning of section 301.7701-4(a) of the Regulations. Because 

Trust's income is excludable from gross income under Code Sec. 115(1) the Trust is not required 

by Code Sec. 6012(a)(4) to file an annual income tax return. 

• PLR 201704018, January 27, 2017. IRS concluded that: (i) based on the facts presented, taxpayer 

failed both the organizational test and the operational test required of 501(c)(3) organizations; and 

(ii) taxpayer has not demonstrated employment-related common bond as required under section 

1.501(c)(9)-2(a)(1) of the regulations. Therefore, taxpayer does not qualify for exemption under 

Code Sec. 501(c)(9). This is a final adverse determination regarding Taxpayer's exempt status 

under Code Sec. 501(c)(3). It is determined that taxpayer does not qualify as exempt from Federal 

income tax under Code Sec. 501(c)(3). IRS' determination was made for the following reason(s): 

Taxpayer is not an organization described in Code Sec. 501(c)(3) because Taxpayer is not 

organized and operated exclusively or charitable or educational purposes. In addition Taxpayer is 

not as described in Section 1.501(c)(3)-1(a)(1) of the Income Tax Regulations because Taxpayer 

fails both the organizational and operational tests. Taxpayer's articles provide that Taxpayer's 

specific purpose is to provide affordable health care through education and institute voluntary 

employee beneficiary association (VEBA) participation. Because establishing participation in 

VEBA is not an enumerated exempt purpose under Code Sec. 501(c)(3), Taxpayer is not 

organized exclusively for purposes described in the regulations. Because establishing 

participation in a VEBA is not an enumerated exempt purpose under Code Sec. 501(c)(3), 

Taxpayer is not operated exclusively for an exempt purpose. 

http://www.irs.gov/pub/foia/ig/spder/tege-04-0717-0020.pdf
http://www.irs.gov/pub/foia/ig/spder/tege-04-0417-0016.pdf
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L. FICA 

• IRS INFO 2017-0012, June 30, 2017. IRS provided general information in response to consistent 

question raised about Federal Insurance Contributions Act (FICA) taxes imposed on his 

nonqualified deferred compensation plan annuity payments. The IRS explained that the proper 

method of withholding and paying FICA taxes on amounts deferred under a nonqualified deferred 

compensation plan that is a nonaccount balance plan is to pay FICA taxes on the present value of 

the nonqualified deferred benefits in the year the benefits became "reasonably ascertainable". For 

some nonaccount balance plans, this occurs at the time of retirement. 

• AM 2017-001, January 13, 2017. ISSUE: Whether IRS should enter into a voluntary closing 

agreement where an employer did not timely take nonqualified deferred compensation (NQDC) 

into account for purposes of FICA taxes and seeks a closing agreement with the Service to 

resolve taxable years that are statutorily barred from assessment?  CONCLUSION: IRS 

concluded that as a policy matter, since regulations exist which govern and contain methods for 

the correction of NQDC reporting failures, it is not appropriate to enter into a closing agreement 

in situations where employers did not timely take NQDC into account for purposes of FICA for 

taxable years which are statutorily barred from assessment. 

M. Procedural Rules 

• IRS issued a revised Form 2848 Power of Attorney and Declaration of Representative (Rev. 

January 2018) and Instructions for Form 2848 (Rev. January 2018). 

• IRS issued a revised Form 8821 Tax Information Authorization (Rev. January 2018). 

• IRS Rev. Proc. 2018-7, 2018-1 IRB 271, December 29, 2017. This Rev. Proc. updates Rev. Proc. 

2017–7, by providing a current list of those areas of the IRC under the jurisdiction of the 

Associate Chief Counsel (International) relating to matters on which the IRS will not issue letter 

rulings or determination letters. 

• IRS Rev. Proc. 2018-5, 2018-1 IRB 233, December 29, 2017. This Rev. Proc. sets forth 

procedures for issuing determination letters on issues under the jurisdiction of the Director, 

Exempt Organizations (EO) Rulings and Agreements. Specifically, it explains the procedures for 

issuing determination letters on exempt status (in response to applications for recognition of 

exemption from Federal income tax under Code Sec. 501 or Code Sec. 521 other than those 

subject to Rev. Proc. 2018–4 (relating to pension, profit-sharing, stock bonus, annuity, and 

employee stock ownership plans)), private foundation status, and other determinations related to 

exempt organizations. These procedures also apply to revocation or modification of determination 

letters. This Rev. Proc. also provides guidance on the exhaustion of administrative remedies for 

purposes of declaratory judgment under Code Sec. 7428. Finally, this Rev. Proc. provides 

guidance on applicable user fees for requesting determination letters.  

• IRS Rev. Proc. 2018-4, 2018-1 IRB 146, December 29, 2017. This Rev. Proc. explains how the 

IRS provides advice to taxpayers on issues under the jurisdiction of the Commissioner, Tax 

Exempt and Government Entities Division, Employee Plans Rulings and Agreements Office 

(Employee Plans Rulings and Agreements).  

• IRS Rev. Proc. 2018-3, 2018-1 IRB 130, December 29, 2017. The purpose of this Rev. Proc. is to 

update Rev. Proc. 2017–3, by providing a revised list of those areas of the IRC under the 

jurisdiction of the Associate Chief Counsel (Corporate), the Associate Chief Counsel (Financial 

Institutions and Products), the Associate Chief Counsel (Income Tax and Accounting), the 

Associate Chief Counsel (Passthroughs and Special Industries), the Associate Chief Counsel 

(Procedure and Administration), and the Associate Chief Counsel (Tax Exempt and Government 

Entities) (TEGE) relating to issues on which the IRS will not issue letter rulings or determination 

letters. 
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• IRS Rev. Proc. 2018-2, 2018-1 IRB 106, December 29, 2017. This Rev. Proc. explains when and 

how an Associate office provides technical advice, conveyed in a technical advice memorandum 

(TAM). 

• IRS Rev. Proc. 2018-1, 2018-1 IRB 1, December 29, 2017. This Rev. Proc. explains how the 

Service provides advice to taxpayers on issues under the jurisdiction of the Associate Chief 

Counsel (Corporate), the Associate Chief Counsel (Financial Institutions and Products), the 

Associate Chief Counsel (Income Tax and Accounting), the Associate Chief Counsel 

(International), the Associate Chief Counsel (Passthroughs and Special Industries), the Associate 

Chief Counsel (Procedure and Administration), and the Associate Chief Counsel (Tax Exempt 

and Government Entities). 

• IRS issued a revised Form SS-4 Application for Employer Identification Number (Rev. 

December 2017) and Instructions for Form SS-4 (Rev. December 2017). See How to Obtain or 

Re-Establish an EIN for a Retirement Plan Trust at www.irs.gov/retirement-plans/how-to-obtain-

or-re-establish-an-ein-for-a-retirement-plan-trust includes specific steps for online application. 

• IRS Notice 2017-72, 2017-52 IRB 601, December 5, 2017. This Notice contains the Required 

Amendments List for 2017 (2017 RA List). Section 5 of Rev. Proc. 2016-37 provides that, in the 

case of an individually designed plan, the remedial amendment period for a disqualifying 

provision arising as a result of a change in qualification requirements generally is extended to the 

end of the second calendar year that begins after the issuance of the Required Amendments List 

(RA List) in which the change in qualification requirements appears. Pursuant to section 5.05(3) 

of Rev. Proc. 2016-37, this Notice provides that December 31, 2019 is generally the last day of 

the remedial amendment period with respect to a disqualifying provision arising as a result of a 

change in qualification requirements that appears on the 2017 RA List. As a result, under sections 

8.01 and 5.05(3) of Rev. Proc. 2016-37, December 31, 2019, is also generally the plan 

amendment deadline for a disqualifying provision arising as a result of a change in qualification 

requirements that appears on the 2017 RA List. However, a later date may apply to a 

governmental plan (as defined in Code Sec. 414(d)) pursuant to sections 8.01 and 5.06(3) of Rev. 

Proc. 2016-37. See also IRS webpage regarding Required Amendments List at 

www.irs.gov/retirement-plans/required-amendments-list.  

• IRS issued a revised Form 8950 Application for Voluntary Correction Program (VCP) (Rev. 

November 2017) and Instructions for Form 8950 (Rev. November 2017). 

• IRS issued a revised Form 8950 Application for Voluntary Correction Program (VCP) (Rev. 

November 2017) and Instructions for Form 8950 (Rev. November 2017). The updates make it 

easier to understand and comply with the requirements of Rev. Proc. 2016-51. See IRS webpage 

regarding Revised Form 8950, Application for Voluntary Correction Program (VCP) Submission 

at www.irs.gov/retirement-plans/revised-form-8950-application-for-voluntary-correction-

program-vcp-submission.  

• IRS released new versions of Form 14568, Model VCP Compliance Statement (September 2017), 

and Forms 14568-B through 14568-I, Model VCP Schedules. (September 2017). Generally, the 

updates make it easier to understand and comply with the requirements of Rev. Proc. 2016-51. 

The August 2016 version is the still the current version of Form 14568-A, Model VCP 

Compliance Statement - Schedule 1: Interim Nonamender Failures. See Revised VCP Forms - 

Model VCP Compliance Statement and Model VCP Schedules at www.irs.gov/retirement-

plans/revised-vcp-forms-model-vcp-compliance-statement-and-model-vcp-schedules.   

• Tax Exempt and Government Entities FY 2018 Work Plan dated September 28, 2017 at 

www.irs.gov/government-entities/tax-exempt-and-government-entities-annual-priority-program-

letters. 

http://www.irs.gov/retirement-plans/how-to-obtain-or-re-establish-an-ein-for-a-retirement-plan-trust
http://www.irs.gov/retirement-plans/how-to-obtain-or-re-establish-an-ein-for-a-retirement-plan-trust
http://www.irs.gov/retirement-plans/required-amendments-list
http://www.irs.gov/retirement-plans/revised-form-8950-application-for-voluntary-correction-program-vcp-submission
http://www.irs.gov/retirement-plans/revised-form-8950-application-for-voluntary-correction-program-vcp-submission
http://www.irs.gov/retirement-plans/revised-vcp-forms-model-vcp-compliance-statement-and-model-vcp-schedules
http://www.irs.gov/retirement-plans/revised-vcp-forms-model-vcp-compliance-statement-and-model-vcp-schedules
http://www.irs.gov/government-entities/tax-exempt-and-government-entities-annual-priority-program-letters
http://www.irs.gov/government-entities/tax-exempt-and-government-entities-annual-priority-program-letters
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• IRS issued a revised Form 8717 User Fee for Employee Plan Determination Letter Request (Rev. 

September 2017) 

• Operational Compliance List (last updated on August 17, 2017). The IRS announced in Rev. 

Proc. 2016-37 that it intends to publish an annual Operational Compliance List to identify 

changes in qualification requirements effective during a calendar year in order to help plan 

sponsors achieve operational compliance. Rev. Proc. 2016-37, §§ 3.04, 10. The Operational 

Compliance List identifies matters that may involve either mandatory or discretionary plan 

amendments or that may contain other significant guidance that affects daily plan operations. The 

Operational Compliance List is not intended to be an exhaustive list of all IRS legislation or 

guidance issued for a year. To be qualified, however, a plan must comply operationally with each 

relevant qualification requirement, even if the most recently issued Operational Compliance List 

does not include the requirement. The IRS recently published an Operational Compliance List for 

2016 and 2017. See www.irs.gov/retirement-plans/operational-compliance-list (last updated on 

August 17, 2017). The Operational Compliance List includes the developments for operational 

compliance that were effective in 2016 and 2017. 

• Final and Temporary Regulations on Return Due Date and Extended Due Date Changes [TD 

9821] (82 FR 33441), July 2017. This document contains final and temporary regulations that 

update the due dates and extensions of time to file certain tax returns and information returns. The 

dates are updated to reflect the new statutory requirements set by section 2006 of the Surface 

Transportation and Veterans Health Care Choice Improvement Act of 2015 and section 201 of the 

Protecting Americans from Tax Hikes Act of 2015. These regulations affect taxpayers who file 

Form W–2 (series, except Form W–2G), Form W–3, Form 990 (series), Form 1099–MISC, Form 

1041, Form 1041–A, Form 1065, Form 1120 (series), Form 4720, Form 5227, Form 6069, Form 

8804, or Form 8870. These regulations are effective July 20, 2017. 

• IRS Rev. Proc. 2017-41, 2017-29 IRB, June 30, 2017. This Rev. Proc. sets forth the procedures 

of the IRS for issuing Opinion Letters regarding the qualification in form of Pre-approved Plans 

under Code Secs. 401, 403(a), and 4975(e)(7). In addition, this Rev. Proc. modifies the IRS pre-

approved letter program by combining the master and prototype (M&P) and volume submitter 

(VS) programs into a new Opinion Letter program. This Rev. Proc. modifies and supersedes, in 

part, Rev. Proc. 2015-36, and modifies Rev. Proc. 2017-4, and Rev. Proc. 2016-37. This Rev. 

Proc. also modifies the on-cycle submission period for the third six-year remedial amendment 

cycle for Providers of pre-approved defined contribution plans so that it begins on October 2, 

2017 and ends on October 1, 2018. This Rev. Proc. modifies the IRS's historic approach to Pre-

approved Plans in order to expand the Provider market and encourage employers that currently 

maintain individually designed plans to convert to the pre-approved format. The program is 

simplified by eliminating the distinction between M&P and VS plans. The program is liberalized 

by increasing the types of plans eligible for pre-approved status. The program is revised to afford 

greater flexibility in the design of Pre-approved Plans. This Rev. Proc. is effective on October 2, 

2017, and will apply solely to applications for Opinion Letters submitted with respect to a plan's 

third (and subsequent) six-year remedial amendment cycles. The Treasury and the IRS invite 

comments on this Rev. Proc. New Pre-Approved Retirement Plan Opinion Letter Program at 

www.irs.gov/retirement-plans/new-pre-approved-retirement-plan-opinion-letter-program.  

• Final Regulations and Removal of Temporary Regulations on Guidelines for the Streamlined 

Process of Applying for Recognition of Section 501(c)(3) Status [TD 9819] (82 FR 29730), 

June 30, 2017. This document contains final regulations that allow the Commissioner of Internal 

Revenue to adopt a streamlined application process that eligible organizations may use to apply 

for recognition of tax-exempt status under Code Sec. 501(c)(3). These regulations are effective on 

June 30, 2017. For dates of applicability, see §§ 1.501(a)–1(f), 1.501(c)(3)–1(h), and 1.508–1(c). 

• IRS Notice 2017-37, 2017-29 IRB, June 30, 2017. This Notice contains the Cumulative List of 

Changes in Plan Qualification Requirements for Pre-Approved Defined Contribution Plans for 

http://www.irs.gov/retirement-plans/operational-compliance-list
http://www.irs.gov/retirement-plans/new-pre-approved-retirement-plan-opinion-letter-program
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2017 (2017 Cumulative List). As described in Rev. Proc. 2016-37, Section, Cumulative Lists 

identify changes in the qualification requirements of the IRC that are required to be taken into 

account in a pre-approved plan document submitted under the pre-approved plan program 

administered by the IRS and that will be considered by the IRS for purposes of issuing opinion 

letters. The 2017 Cumulative List is to be used to submit opinion letter applications for pre-

approved defined contribution plans during the third six-year remedial amendment cycle, which 

began February 1, 2017, and ends January 31, 2023 ("third-cycle opinion letter applications"). 

Defined contribution plans may be submitted for approval during the on-cycle submission period, 

which begins October 1, 2017, and ends October 1, 2018. The list of changes in section IV of this 

Notice does not extend the deadline by which a plan must be amended to comply with any 

statutory, regulatory, or guidance changes. The general deadline for timely adoption of an interim 

or discretionary amendment is provided in section 15 of Rev. Proc. 2016-37. 

• IRS Announcement 2017-7, 2017-25 IRB 1263, June 16, 2017. This Announcement is being 

issued to provide notification to all consumers of the Internal Revenue Bulletin, that there were 

no articles submitted for publication in IRB 2017-25, dated Monday, June 19, 2017. 

• IRS News Release 2017-102, June 1, 2017. Beginning June 15, taxpayers requesting letter 

rulings, closing agreements and certain other rulings from the IRS will need to make user fee 

payments electronically using the federal government's Pay.gov system. Pay.gov allows people to 

pay for a variety of government services online using a credit card, debit card or via direct debit 

or electronic funds withdrawal from a checking or savings account. In the past, ruling requesters 

could only make required user fee payments by check or money order. During a two-month 

transition period, June 15 to August 15, requesters can choose to make user fee payments either 

through Pay.gov or by check or money order. After August 15, 2017, Pay.gov will become the 

only permissible payment method. 

• IRS News Release 2017-97, May 8, 2017. IRS reminded tax-exempt organizations that many 

have a filing deadline for Form 990-series information returns in mid-May. With the May 15 

filing deadline fast approaching, the IRS cautions these groups not to include Social Security 

numbers or other unnecessary personal information on their Form 990. The agency also asks 

them to consider taking advantage of the speed and convenience of electronic filing. Form 990-

series information returns and notices are due on the 15th day of the fifth month after an 

organization's tax-year ends. Many organizations use the calendar year as their tax year, making 

May 15 the deadline to file for 2016. 

• IRS Memorandum for Employee Plans (EP) Rulings & Agreements Staff, April 28, 2017 

regarding Changes in Tax Exempt Quality Management System (TEQMS) and Mandatory 

Review Standards at www.irs.gov/pub/irs-tege/tege-07-0417-0018.pdf. Control Number: TE/GE-

07-0417-0018; Expiration Date: April 28, 2019; Affected IRM: 7.11.3, 7.11.9. 

• IRS Rev. Proc. 2017-32, 2017-17 IRB 1109, April 20, 2017. The purpose of this Rev. Proc. is to 

provide general rules and specifications from the IRS for paper and computer-generated 

substitutes for Form 941, Employer's QUARTERLY Federal Tax Return; Schedule B (Form 

941), Report of Tax Liability for Semiweekly Schedule Depositors; Schedule D (Form 941), 

Report of Discrepancies Caused by Acquisitions, Statutory Mergers, or Consolidations; Schedule 

R (Form 941), Allocation Schedule for Aggregate Form 941 Filers; and Form 8974, Qualified 

Small Business Payroll Tax Credit for Increasing Research Activities. Rev. Proc. 2016-16, dated 

March 7, 2016, is superseded. 

• CCA 201710027, March 10, 2017. Chief Counsel responds to question whether the SS-8 program 

may accept signatures other than original signatures on Form SS-8. Chief Counsel provides that, 

unfortunately, at this point, we believe that IRS procedures require that Form SS-8 can only be 

accepted with an original signature. 

http://www.irs.gov/pub/irs-tege/tege-07-0417-0018.pdf
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• Webinars for Tax Exempt & Government Entities at www.irs.gov/government-entities/webinars-

for-tax-exempt-government-entities.  

• Free Webcasts sponsored by the IRS:  (https://www.irsvideos.gov/Governments/RetirementPlans) 

• Pre-Approved Plans Opinion Letter Program (Revenue Procedure 2017-41) (October 18, 

2017) (www.irsvideos.gov/Business/RetirementPlans/Pre-ApprovedPlansOpinion 

LetterProgramRevenueProcedure2017-41). Learn about: (1) Merger of the master and 

prototype, and volume submitter programs; (2) Differences between standardized and 

non-standardized plans; (3) Opinion letter application period for defined contribution 

plans; and (4) Other changes made by Revenue Procedure 2017-41.  

N. Form 1099-R, Form W-2 Filings, and Form W-4's 

• IRS News Release 2017-197, November 30, 2017. IRS, state tax agencies and private-sector tax 

groups warned the nation's business, payroll and human resource communities about a growing 

W-2 email scam that threatens sensitive tax information held by employers. These emails may 

start with a simple, "Hey, you in today?" and, by the end of the exchange, all of an organization's 

Forms W-2 for their employees may be in the hands of cybercriminals. This puts workers at risk 

for tax-related identity theft. The W-2 scam has emerged as one of the most dangerous and 

successful phishing attacks as hundreds of employers and tens of thousands of employees fell 

victim to the scheme in the past year. This scam is such a threat to taxpayers that a special IRS 

reporting process has been established. The IRS, state tax agencies and the tax community – 

partners in the Security Summit – are marking "National Tax Security Awareness Week" with a 

series of reminders to taxpayers and tax professionals. In part four, the topic is the W-2 scam. 

• IRS News Release 2017-189, November 16, 2017. IRS reminded employers and other businesses 

of the January 31 filing deadline that now applies to filing wage statements and independent 

contractor forms with the government. The Protecting Americans from Tax Hikes (PATH) Act 

includes a requirement for employers to file their copies of Form W-2 and Form W-3 with the 

Social Security Administration by January 31. The January 31 deadline also applies to certain 

Forms 1099-MISC filed with IRS to report non-employee compensation to independent 

contractors. Such payments are reported in box 7 of this form. This deadline makes it easier for 

the IRS to verify income that individuals report on their tax returns and helps prevent fraud. 

Failure to file these forms correctly and timely may result in penalties. As always, the IRS urges 

employers and other businesses to take advantage of the accuracy, speed and convenience of 

filing these forms electronically. 

• PLR 201743011, October 30, 2017. IRS concluded that taxpayer does not include in income 

under Code Sec. 61 the Department's forgiveness of taxpayer's obligation to repay the $x pension 

overpayment. Thus, taxpayer should not report this $x on taxpayer's [Redacted Text] Form 1040, 

U.S. Individual Income Tax Return, even if taxpayer receives a Form 1099-C for [Redacted Text] 

from the Department reflecting its waiver of the collection of the $x overpayment. Pursuant to 

section 7.06 of Rev. Proc. 2017-1, taxpayer must attach a copy of this letter ruling to any federal 

income tax to which it is relevant. If taxpayer files taxpayer's returns electronically, taxpayer may 

satisfy this requirement by attaching a statement to taxpayer's return that provides the date and 

control number of the letter ruling. 

• IRS Notice of Proposed Rulemaking on Use of Truncated Taxpayer Identification Numbers on 

Forms W–2, Wage and Tax Statement, Furnished to Employees [26 CFR Parts 1, 31, and 301] 

[REG–105004–16] [RIN 1545–BN35] (82 FR 43920), September 20, 2017. This document 

contains proposed amendments to the regulations under Code Secs. 6051 and 6052. To aid 

employers' efforts to protect employees from identity theft, these proposed regulations would 

amend existing regulations to permit employers to voluntarily truncate employees' social security 

numbers (SSNs) on copies of Forms W–2, Wage and Tax Statement, which are furnished to 

employees so that the truncated SSNs appear in the form of IRS truncated taxpayer identification 

http://www.irs.gov/government-entities/webinars-for-tax-exempt-government-entities
http://www.irs.gov/government-entities/webinars-for-tax-exempt-government-entities
https://www.irsvideos.gov/Governments/RetirementPlans
http://www.irsvideos.gov/Business/RetirementPlans/Pre-ApprovedPlansOpinion%20LetterProgramRevenueProcedure2017-41
http://www.irsvideos.gov/Business/RetirementPlans/Pre-ApprovedPlansOpinion%20LetterProgramRevenueProcedure2017-41
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numbers (TTINs). These proposed regulations also would amend the regulations under Code Sec. 

6109 to clarify the application of the truncation rules to Forms W–2 and to add an example 

illustrating the application of these rules. Additionally, these proposed amendments would delete 

obsolete provisions and update cross references in the regulations under Code Secs. 6051 and 

6052. Written or electronic comments and requests for a public hearing must be received by 

December 18, 2017. 

• IRS News Release 2017-130, August 15, 2017. IRS, state tax agencies and the tax industry today 

urged tax professionals and businesses to beware of a recent increase in email scams targeting 

employee Forms W-2. The W-2 scam – called a business email compromise or BEC – is one of 

the most dangerous phishing email schemes trending nationwide from a tax administration 

perspective. The IRS saw a sharp increase in the number of incidents and victims during the 2017 

filing season. Increasing awareness about business email compromises is part of the "Don't Take 

the Bait" campaign, a 10-part series aimed at tax professionals. TIRS, state tax agencies and the 

tax industry, working together as the Security Summit, urge practitioners to learn to protect 

themselves and their clients from BEC scams. This is part of the ongoing Protect Your Clients; 

Protect Yourself effort. 

• IRS Rev. Proc. 2017-42, 2017-29 IRB 124, July 13, 2017. The purpose of this Rev. Proc. is to 

state the requirements of the IRS and the Social Security Administration (SSA) regarding the 

preparation and use of substitute forms for Form W-2, Wage and Tax Statement, and Form W-3, 

Transmittal of Wage and Tax Statements, for wages paid during the 2017 calendar year. Rev. 

Proc. 2016-54, dated November 7, 2016 (reprinted as Publication 1141, Revised 11-2016), is 

superseded. 

• IRS Memorandum for Federal, State and Local Government Employees, April 28, 2017 regarding 

Updated Instructions for Employers Filing Forms W-2 or W-2c After an Agreed Employment 

Tax Examination and Procedures for Tickler Files at www.irs.gov/pub/foia/ig/spder/tege-04-

0417-0013.pdf. Control Number: TE/GE-04-0417-0013; Expiration Date: April 28, 2019; 

Impacted IRM: 4.90.9. 

• IRS News Release 2017-13, January 30, 2017. IRS reminds employers that the due date for filing 

Forms W-2, the Wage and Tax Statement for their employees for calendar year 2016, is now 

January 31, 2017. Also, any Forms 1099-MISC reporting payments to contract workers (box 7, 

nonemployee compensation) must also be filed by January 31. The Social Security 

Administration encourages all employers to e-file their Forms W-2 by using its Business Services 

Online. Employers who file paper Forms W-2 should file them with the Social Security 

Administration, Data Operations Center, Wilkes-Barre, PA 18769-0001. The new rule does not 

affect the filing deadline for other types of Form 1099 or Forms 1097, 1098, 3921, 3922, or W-

2G, which are filed on paper by February 28, 2017, or by March 31, 2017 if filed electronically. 

Publication 1220 (Rev. 9-2017) Specifications for Electronic Filing of Forms 1097, 1098, 1099, 

3921, 3922, 5498, and W-2G Tax Year 2017 at www.irs.gov/pub/irs-pdf/p1220.pdf.  

• News Release 2017-10, January 25, 2017. IRS, state tax agencies and the tax industry renewed 

their warning about an email scam that uses a corporate officer's name to request employee Forms 

W-2 from company payroll or human resources departments. 

O. Foreign Transactions 

• Department of the Treasury, Financial Crimes Enforcement Network Notice and Request for 

Comments on Agency Information Collection Activities; Comment Request; Renewal Without 

Change of Bank Secrecy Act Recordkeeping Requirements (82 FR 31686), July 7, 2017. 

FinCEN, a bureau of the Department of the Treasury, invites all interested parties to comment on 

its proposed renewal without change of the Bank Secrecy Act (''BSA'') recordkeeping 

requirements addressed in this notice. FinCEN intends to submit these requirements for approval 

by the Office of Management and Budget (''OMB'') of a three-year extension of Control Numbers 

http://www.irs.gov/pub/foia/ig/spder/tege-04-0417-0013.pdf
http://www.irs.gov/pub/foia/ig/spder/tege-04-0417-0013.pdf
http://www.irs.gov/pub/irs-pdf/p1220.pdf
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1506–0050 through 1506– 0059. In addition, FinCEN is seeking comment on 31 CFR 1010.430, 

the nature of records and retention period, which is not subject to the PRA because there is no 

information collection associated with it. Written comments should be received on or before 

September 5, 2017. 

• IRS issued a revised Form 1042-S Foreign Person's U.S. Source Income Subject to Withholding 

(2017) and Instructions for Form 1042-S (2017). IRS Clarifies Form 1042-S Requirements for 

Withholding Agents; Outlines Common Errors at www.irs.gov/newsroom/irs-clarifies-form-

1042-s-requirements-for-withholding-agents-outlines-common-errors. Changes to 2017 

Instructions for Form 1042-S - Dec-2017 at https://irs.gov/faqs/irs-procedures/forms-

publications/changes-to-2017-instructions-for-form-1042-s-dec-2017.  

• IRS issued a revised Form W-8BEN Certificate of Foreign Status of Beneficial Owner for United 

States Tax Withholding and Reporting (Individuals) (Rev. July 2017) and Instructions for Form 

W-8BEN (Rev. July 2017). 

• IRS issued a revised Form W-8BEN-E Certificate of Status of Beneficial Owner for United States 

Tax Withholding and Reporting (Entities) (Rev. July 2017) and Instructions for Form W-8BEN-E 

(Rev. July 2017). 

• Department of the Treasury, Financial Crimes Enforcement Network Proposed Collection; 

Comment Request; Update and Renewal of the Bank Secrecy Act Designation of Exempt Person 

Report (82 FR 27102), June 13, 2017. FinCEN, a bureau of the Department of the Treasury, 

invites all interested parties to comment on its proposed update and renewal of the collection of 

information through its ''Designation of Exempt Person'' (''DoEP'') report, used by banks and 

other depository institutions to designate eligible customers as exempt from the requirement to 

report transactions in currency over $10,000. FinCEN is proposing to remove the reference to 

''Document Control Number,'' which is no longer in use, and add a country field to accommodate 

reporting from U.S. territories in Part II following the current item 11, and Part III following the 

current item 23. Written comments are welcome and must be received on or before August 14, 

2017. 

• IRS News Release 2017-82, April 13, 2017. IRS reminded U.S. citizens and resident aliens, 

including those with dual citizenship, to check if they have a U.S. tax liability and a filing 

requirement. At the same time, the agency advised anyone with a foreign bank or financial 

account that a new deadline now applies to reports for these accounts, often referred to as FBARs. 

• IRS News Release 2017-43, February 23, 2017. IRS reminded non-U.S. citizens who may have 

taxable income, such as international students and scholars who may be working or receiving 

scholarship funds, that they may have special requirements to file a U.S. tax return. IRS also 

reminded withholding agents — such as payroll professionals or universities — that accurately 

filed Forms 1042-S help speed any refunds due to their non-U.S. citizen taxpayers. Errors on 

forms or returns could result in some refunds being delayed. 

• Department of the Treasury, Financial Crimes Enforcement Network Notice and Request for 

Comments on Proposed Collection; Comment Request; Update and Revision of the FinCEN 

Suspicious Activity Reports Electronic Data Fields (82 FR 9109), February 2, 2017. FinCEN, a 

bureau of the Department of the Treasury invites all interested parties to comment on its proposed 

update and revisions to the collection of information filings by financial institutions required to 

file such reports under the 'BSA'. This notice does not propose any new regulatory requirements 

or changes to the requirements related to suspicious activity reporting. The data fields reflect the 

filing requirement for all filers of SARs under the BSA. Public Law 104–13, 44 U.S.C. 

3506(c)(2)(A). Written comments are welcome and must be received on or before April 3, 2017. 

• Removal of Temporary Regulations; Final Regulations; Temporary Regulations on Regulations 

Regarding Withholding of Tax on Certain U.S. Source Income Paid to Foreign Persons, 

http://www.irs.gov/newsroom/irs-clarifies-form-1042-s-requirements-for-withholding-agents-outlines-common-errors
http://www.irs.gov/newsroom/irs-clarifies-form-1042-s-requirements-for-withholding-agents-outlines-common-errors
https://irs.gov/faqs/irs-procedures/forms-publications/changes-to-2017-instructions-for-form-1042-s-dec-2017
https://irs.gov/faqs/irs-procedures/forms-publications/changes-to-2017-instructions-for-form-1042-s-dec-2017
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Information Reporting and Backup Withholding on Payments Made to Certain U.S. Persons, and 

Portfolio Interest Treatment [TD 9808] (82 FR 2046), January 6, 2017. This document contains 

final and temporary regulations regarding withholding of tax on certain U.S. source income paid 

to foreign persons, information reporting and backup withholding with respect to payments made 

to certain U.S. persons, and portfolio interest paid to nonresident alien individuals and foreign 

corporations. This document finalizes (with minor changes) certain proposed regulations under 

chapters 3 and 61 of the IRC and Code Secs. 871, 3406, and 6402, and withdraws corresponding 

temporary regulations. This document also includes temporary regulations providing additional 

rules under chapter 3 of the IRC. The text of the temporary regulations also serves as the text of 

the proposed regulations set forth in a notice of proposed rulemaking published in the Proposed 

Rules section of this issue of the Federal Register. These regulations are effective on January 6, 

2017. For dates of applicability, see §§ 1.871–14(j), 1.1441– 1(f), 1.1441–3(i), 1.1441–4(g), 

1.1441– 5(g), 1.1441–6(i), 1.1441–7(g), 1.1461– 1(i), 1.1461–2(d), 1.6041–1(j), 1.6041– 4(d), 

1.6042–2(f), 1.6042–3(d), 1.6045– 1(q), 1.6049–4(h), 1.6049–5(g), 31.3406(g)–1(g), 31.3406(h)–

2(i), and 301.6402–3(f). See (82 FR 29719), June 30, 2017 for corrections. 

P. Government Newsletters and Websites 

• The Employee Plans News, which can be found at www.irs.gov/Retirement-Plans/Employee-

Plans-News, is a periodic newsletter from Employee Plans (Tax Exempt and Governmental 

Entities at the Internal Revenue Service), which provides retirement plan information for 

retirement plan practitioners.  

• IRS Federal, State and Local Governments News at www.irs.gov/government-entities/federal-

state-local-governments/fslg-news.  

• Webinars for Tax Exempt & Government Entities at www.irs.gov/government-entities/webinars-

for-tax-exempt-government-entities.  

• The following IRS websites may be of interest to governmental plan systems:   

• EP Issue Snapshots at www.irs.gov/retirement-plans/ep-issue-snapshots. 

• Governmental Plan Determination Letters at www.irs.gov/retirement-plans/plan-

participant-employee/governmental-plan-determination-letters.  

• Governmental Plans under Internal Revenue Code Section 401(a) at 

www.irs.gov/retirement-plans/governmental-plans-under-internal-revenue-code-section-

401-a.  

• Governmental Plans under Internal Revenue Code Section 401(a) - Recent Developments 

at www.irs.gov/retirement-plans/governmental-plans-under-internal-revenue-code-

section-401a-recent-developments. 

• Tax Information for Government Entities at www.irs.gov/Government-Entities. 

• Governmental Plan Determination Letter FAQs at www.irs.gov/Retirement-

Plans/Governmental-Plan-Determination-Letter-FAQs. 

• Determination Letters for Governmental Plans Don't Address Pick-up Contributions and 

Excess Benefit Arrangements at www.irs.gov/Retirement-Plans/Determination-Letters-

for-Governmental-Plans-Dont-Address-Pick-up-Contributions-and-Excess-Benefit-

Arrangements. 

• IRS Fix-it Guides at www.irs.gov/Retirement-Plans/Plan-Sponsor/Fix-It-Guides-

Common-Problems-Real-Solutions.  

• IRS Nationwide Tax Forum Information at www.irs.gov/Tax-Professionals/IRS-

Nationwide-Tax-Forum-Information.  
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• IRS Checklists for Retirement Plan Documents at www.irs.gov/retirement-plans/irs-

checklists-for-retirement-plan-documents.  

• Reference Lists of Changes in Qualification Requirements for Retirement Plans at 

www.irs.gov/retirement-plans/reference-lists-of-changes-in-qualification-requirements-

for-retirement-plans.  

• Operational Compliance List at www.irs.gov/retirement-plans/operational-compliance-

list.  

• Listing of Required Modifications (LRMs) at www.irs.gov/retirement-plans/listing-of-

required-modifications-lrms.  

• 2017 Determination Letter Applications Procedures at www.irs.gov/retirement-

plans/2017-determination-letter-applications-procedures.  

• New Pre-Approved Defined Contribution Plan Adopters – Now Have Until May 1, 2017 

at www.irs.gov/retirement-plans/new-pre-approved-defined-contribution-plan-adopters-

now-have-until-may-1-2017.  

• IRS website Tax Exempt & Government Entities Division At-a-Glance at 

www.irs.gov/government-entities/tax-exempt-government-entities-division-at-a-glance. 

Q. IRS Notice and Request for Comments on Proposed Collection 

• IRS Notice and Request for Comments on Proposed Collection. The IRS is soliciting comments 

concerning the following: 

• Comment Request for Deductions and Reductions in Earnings and Profits (or 

Accumulated Profits) With Respect to Certain Foreign Deferred Compensation Plans 

Maintained by Certain Foreign Corporations or by Foreign Branches of Domestic 

Corporations [EE–14–81] (82 FR 52970), November 15, 2017. Written comments should 

be received on or before January 16, 2018. 

• Comment Request for Form 5305A–SEP, Salary Reduction Simplified Employee 

Pension—Individual Retirement Accounts Contribution Agreement (82 FR 50731), 

November 1, 2017. Written comments should be received on or before January 2, 2018  

• Comment Request on Guidance Relating to Waiver of 2009 Required Minimum 

Distributions, Described in Section 401(a)(9) of the Internal Revenue Code, from Certain 

Plans under Worker, Retiree, and Employer Recovery Act of 2008 (82 FR 50224), 

October 30, 2017. Written comments should be received on or before December 29, 

2017. 

• Proposed Collection; Comment Request for Federal Insurance Contributions Act (FICA) 

Taxation of Amounts Under Employee Benefit Plans (TD 8814) (82 FR 49266), 

October 24, 2017. IRS is soliciting comments concerning information collection 

requirements related to the treatment amounts deferred under certain nonqualified 

deferred compensation plans. Written comments should be received on or before 

December 26, 2017. 

• Proposed Extension of Information Collection Request Submitted for Public Comment; 

Split-Dollar Life Insurance Arrangements (82 FR 48898), October 20, 2017. IRS is 

soliciting comments concerning the requirements relating to Split-Dollar Life Insurance 

Arrangements (TD 9092). Written comments should be received on or before 

December 19, 2017. 

• Comment Request for Revision of Regulations Relating to Withholding of Tax on 

Certain U.S. Source Income Paid to Foreign Persons and Revision of Information 

http://www.irs.gov/retirement-plans/irs-checklists-for-retirement-plan-documents
http://www.irs.gov/retirement-plans/irs-checklists-for-retirement-plan-documents
http://www.irs.gov/retirement-plans/reference-lists-of-changes-in-qualification-requirements-for-retirement-plans
http://www.irs.gov/retirement-plans/reference-lists-of-changes-in-qualification-requirements-for-retirement-plans
http://www.irs.gov/retirement-plans/operational-compliance-list
http://www.irs.gov/retirement-plans/operational-compliance-list
http://www.irs.gov/retirement-plans/listing-of-required-modifications-lrms
http://www.irs.gov/retirement-plans/listing-of-required-modifications-lrms
http://www.irs.gov/retirement-plans/2017-determination-letter-applications-procedures
http://www.irs.gov/retirement-plans/2017-determination-letter-applications-procedures
http://www.irs.gov/retirement-plans/new-pre-approved-defined-contribution-plan-adopters-now-have-until-may-1-2017
http://www.irs.gov/retirement-plans/new-pre-approved-defined-contribution-plan-adopters-now-have-until-may-1-2017
http://www.irs.gov/government-entities/tax-exempt-government-entities-division-at-a-glance


 

 
 - 23 - 

Reporting Regulations (82 FR 48315), October 17, 2017. IRS is seeking comments 

concerning Revision of Regulations Relating to Withholding of Tax on Certain U.S. 

Source Income Paid to Foreign Persons and Revision of Information Reporting 

Regulations. Regulation Project Number: REG– 242282–97 (TD 8881-final). This 

regulation prescribes collections of information for foreign persons that received 

payments subject to withholding under Code Secs. 1441, 1442, 1443, or 6114. This 

information is used to claim foreign person status and, in appropriate cases, to claim 

residence in a country with which the United States has an income tax treaty in effect, so 

that withholding at a reduced rate of tax may be obtained at source. The regulation also 

prescribes collections of information for withholding agents. This information is used by 

withholding agents to report to the IRS income paid to a foreign person that is subject to 

withholding under Code Secs. 1441, 1442, and 1443. The regulation also requires that a 

foreign taxpayer claiming a reduced amount of withholding tax under the provisions of 

an income tax treaty must disclose its reliance upon a treaty provision by filing Form 

8833 with its U.S. income tax return. The burden for Form 8833 is reported under 1545–

1354. Written comments should be received on or before August 27, 2018. 

• Comment Request for Request for Change in Plan/Trust Year (82 FR 48314), October 

17, 2017. IRS is seeking comments concerning Request for Change in Plan/Trust Year. 

Form 5308 is used to request permission to change the plan or trust year for a pension 

benefit plan. The information submitted is used in determining whether IRS should grant 

permission for the change. Written comments should be received on or before August 27, 

2018. 

• Comment Request for Regulation Project [TD 8706] (82 FR 47607), October 12, 2017. 

IRS is soliciting comments concerning Electronic Filing of Form W–4. Information is 

required by the Internal Revenue Service to verify compliance with regulation section 

31.3402(f)(2)–1(g)(1), which requires submission to the Service of certain withholding 

exemption certificates. The affected respondents are employers that choose to make 

electronic filing of Forms W–4 available to their employees. Written comments should be 

received on or before December 11, 2017. 

• Comment Request for Form 945 Annual Return of Withheld Federal Income Tax, Form 

945–A Annual Record of Federal Tax Liability, Form 945–X Adjusted Annual Return of 

Withheld Federal Income Tax or Claim for Refund and TD 8672 Reporting of Non-

payroll Withheld Tax Liabilities (82 FR 41307), August 30, 2017. Written comments 

should be received on or before October 30, 2017. 

• Comment Request for Regulation Project Concerning Long Annuity Contracts and 

Qualifying Longevity Annuity Contract Information (82 FR 41307), August 30, 2017. 

Written comments should be received on or before October 30, 2017. 

• Comment Request for Revenue Procedure 2017–41 (Modifying Rev. Proc. 2015–36) 

Master and Prototype and Volume Submitter Plans (Previously Rev. Proc. 2011–49 & 

2005–16) (82 FR 40230), August 24, 2017. The IRS is soliciting comments concerning 

the restructure of the current revenue procedure approach for issuing Opinion Letters 

regarding the qualification in form of Pre-approved Plans. Written comments should be 

received on or before October 23, 2017. 

• Comment Request for Regulation Project Concerning Suspension or Reduction of Safe 

Harbor Nonelective Contributions (82 FR 37987), August 14, 2017. Written comments 

should be received on or before October 13, 2017. 

• Comment Request for Form W–8BEN, Certificate of Foreign Status of Beneficial Owner 

for United States Tax Withholding and Reporting (Individual), Form W–8BEN–E, 

Certificate of Status of Beneficial Owner for United States Tax Withholding and 
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Reporting (Entities), Form W–8ECI, Certificate of Foreign Person's Claim That Income 

Is Effectively Connected With the Conduct of a Trade or Business in the United States, 

Form W–8EXP, Certificate of Foreign Government or Other Foreign Organization for 

United States Tax Withholding and Reporting, Form W–8IMY, Certificate of Foreign 

Intermediary, Foreign Flow-Through Entity, or Certain U.S. Branches for United States 

Tax Withholding and Reporting, and the EW–8 MOU Program (82 FR 35578), July 31, 

2017. Written comments should be received on or before September 29, 2017. 

• Comment Request for Form 945 Annual Return of Withheld Federal Income Tax, Form 

945–A Annual Record of Federal Tax Liability, and Form 945–X Adjusted Annual 

Return of Withheld Federal Income Tax or Claim for Refund (82 FR 33946), July 21, 

2017. Written comments should be received on or before September 19, 2017. 

• Comment Request for Regulation Project Concerning Designated Roth Contributions to 

Cash or Deferred Arrangements Under Section 401(k) (82 FR 31803), July 10, 2017. 

Written comments should be received on or before September 8, 2017. 

• Comment Request for Regulation Project Concerning the Requirements for Reducing the 

Rate of Future Benefit Accrual (82 FR 27326), June 14, 2017. TD 9052 (as amended by 

TD 9472). This document contains final regulations providing guidance relating to the 

application of the Code Sec. 204(h) notice requirements to a pension plan amendment 

that is permitted to reduce benefits accrued before the plan amendment's applicable 

amendment date. These regulations also reflect certain amendments made to the section 

204(h) notice requirements by the Pension Protection Act of 2006. These final 

regulations generally affect sponsors, administrators, participants, and beneficiaries of 

pension plans. Written comments should be received on or before August 14, 2017. 

• Comment Request for Request for Forms 1065, 1065–B, 1066, 1120, 1120–C, 1120–F, 

1120–FSC, 1120–H, 1120–L, 1120–ND, 1120–PC, 1120–POL, 1120–S, 1120–SF, 1120–

REIT, 1120–RIC, and Related Attachments (82 FR 24447), May 26, 2017. This notice 

requests comments on all forms used by business entity taxpayers: Forms 1065, 1065–B, 

1066, 1120, 1120–C, 1120–F, 1120–FSC, 1120–H, 1120–L, 1120–ND, 1120–PC, 1120–

POL, 1120–S, 1120–SF, 1120–REIT, 1120–RIC; and all attachments to these forms (see 

the Appendix to this notice). With this notice, the IRS is also announcing significant 

changes to (1) the manner in which tax forms used by business taxpayers will be 

approved under the PRA and (2) its method of estimating the paperwork burden imposed 

on all business taxpayers. Written comments should be received on or before July 25, 

2017. 

• Comment Request for Employer's Quarterly Federal Tax Returns and Schedules for 

Forms 941, 941–PR, 941–SS, 941–X, 941–X (PR), Schedule B (Form 941), Schedule R 

(Form 941), Schedule B (Form 941–PR) and Form 8974 (82 FR 21455), May 8, 2017. 

IRS is soliciting comments concerning Forms 941 (Employer's Quarterly Federal Tax 

Return), 941–PR (Planilla Para La Declaracion Trimestral Del Patrono- LaContribucion 

Federal Al Seguro Social Y Al Seguro Medicare), 941–SS (Employer's Quarterly Federal 

Tax Return-American Samoa, Guam, the Commonwealth of the Northern Mariana 

Islands, and the U.S. Virgin Islands), 941–X, Adjusted Employer's Quarterly Federal Tax 

Return or Claim for Refund, 941–X(PR), Ajuste a la Declaracion Federal Trimestral del 

Patrono o Reclamacion de Reembolso, Schedule R, Allocation Schedule for Aggregated 

Form 941 Filers, Schedule B (Form 941) (Employer's Record of Federal Tax Liability), 

Schedule B (Form 941–PR) (Registro Suplementario De La Obligacion Contributiva 

Federal Del Patrono), and Form 8974 Qualified Small Business Payroll Tax Credit for 

Increasing Research Activities. Written comments should be received on or before July 7, 

2017. 
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• Comment Request for Form 5307, Application for Determination for Adopters of Master 

or Prototype or Volume Submitter Plans (82 FR 17091), April 7, 2017. Written 

comments should be received on or before June 6, 2017. 

• Comment Request for Form 5300, Application for Determination for Employee Benefit 

Plans (82 FR 17090), April 7, 2017. Written comments should be received on or before 

June 6, 2017. 

• Comment Request for Form 5306A (82 FR 15557), March 29, 2017. IRS is soliciting 

comments concerning Form 5306–A, Application for Approval of Prototype Simplified 

Employee Pension (SEP) or Savings Incentive Match Plan for Employees of Small 

Employers (SIMPLE IRA Plan). Written comments should be received on or before 

May 30, 2017. 

• Comment Request for Form 8886–T (82 FR 12909), March 7, 2017. IRS is soliciting 

comments concerning Form 8886–T, Disclosure by Tax-Exempt Entity Regarding 

Prohibited Tax Shelter Transaction. Written comments should be received on or before 

May 8, 2017. 

• Comment Request for Statements to Recipients of Dividend Payments (82 FR 12907), 

March 7, 2017. IRS is soliciting comments concerning the statements to recipients of 

dividend payments. Form 5498 is used by trustees and issuers to report contributions to, 

and the fair market value of, an individual retirement arrangement (IRA). The 

information on the form will be used by IRS to verify compliance with the reporting rules 

under regulation section 1.408–5 and to verify that the participant in the IRA has made 

the contribution for which he or she is taking a deduction. Written comments should be 

received on or before May 8, 2017. 

• Comment Request for Representation of Taxpayers Before the Internal Revenue Service 

(82 FR 12280), March 1, 2017. IRS is soliciting comments concerning representation of 

taxpayers before the Internal Revenue Service. Form 2848 or Form 2848(SP) is issued to 

authorize someone to act for the taxpayer in tax matters. It grants all powers that the 

taxpayer has except signing a return and cashing refund checks. The information on the 

form is used to identify representatives and to ensure that confidential information is not 

divulged to unauthorized persons. Written comments should be received on or before 

May 1, 2017. 

• Comment Request for Form 8809 (82 FR 12277), March 1, 2017. IRS is soliciting 

comments concerning Form 8809, Application for Extension of Time To File Information 

Returns. Form 8809 is used to request an extension of time to file Forms W–2, W–2G, 

1042–S, 1094–C, 1095, 1097, 1098, 1099, 3921, 3922, 5498, or 8027. The IRS reviews 

the information contained on the form to determine whether an extension should be 

granted. Written comments should be received on or before May 1, 2017. 

• Comment Request for Regulation Project (82 FR 8651), January 27, 2017. IRS is 

soliciting comments concerning TD 8816, Roth IRAs. Written comments should be 

received on or before March 28, 2017. 

• Comment Request for Regulation Project [TD 9617] (82 FR 8650), January 27, 2017. 

IRS is soliciting comments concerning final regulations concerning updating of employer 

identification numbers. The collection of information in the final regulations is in § 

301.6109–1(d)(2)(ii)(A). The collection of this information is necessary to allow the IRS 

to gather correct application information with respect to persons that have EINs. The 

respondents are persons that have EINs. Written comments should be received on or 

before March 28, 2017. 
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R. Disaster Relief 

• Tax Relief in Disaster Situations at www.irs.gov/newsroom/tax-relief-in-disaster-situations.  

• DOL, EBSA, IRS, Department of the Treasury Extension of Certain Time Frames for Employee 

Benefit Plans, Participants, and Beneficiaries Affected by Hurricane Maria [29 CFR Parts 2560 

and 2590] [26 CFR Part 54] (82 FR 55507), November 22, 2017. This document announces the 

extension of certain time frames under ERISA and the IRC for group health plans, disability and 

other welfare plans, pension plans, participants and beneficiaries of these plans, and group health 

insurance issuers directly affected by Hurricane Maria. 

• IRS Announcement 2017-15, 2017-47 IRB 534, October 31, 2017. This Announcement provides 

relief to taxpayers who have been adversely affected by Hurricane Maria and recent wildfires in 

California ("California Wildfires") and who have retirement assets in qualified employer plans 

that they would like to use to alleviate hardships caused by these disasters. In addition, this 

Announcement provides relief from certain verification procedures that may be required under 

retirement plans with respect to loans and hardship distributions. The relief provided under this 

Announcement is in addition to the relief already provided by the IRS pursuant to News Releases 

CA-2017-06, VI-2017-02 and PR-2017-02 under Code Sec. 7508A for victims of these disasters, 

and to any future news releases providing relief related to these disasters. These news releases can 

be found on www.irs.gov/newsroom/tax-relief-in-disaster-situations. (For a listing of employee 

benefit-related acts and deadlines that, under the news releases, were postponed until January 31, 

2018, in response to these disasters, see the regulations under Code Sec. 7508A and Rev. Proc. 

2007-56, Section 8.)  The relief in this Announcement is separate and in addition to the relief 

provided to victims of Hurricane Maria by the Disaster Tax Relief and Airport and Airway 

Extension Act of 2017, P.L. 115-63. 

• IRS News Release 2017-160, September 26, 2017. IRS offered a rundown of key tax relief that 

has been made available to victims of Hurricanes Harvey, Irma and Maria. In general, the IRS is 

now providing relief to individuals and businesses anywhere in Florida, Georgia, Puerto Rico and 

the Virgin Islands, as well as parts of Texas. Because this relief postpones various tax deadlines, 

individuals and businesses will have until January 31, 2018 to file any returns and pay any taxes 

due. Besides extra time to file and pay, the IRS offers other special assistance to disaster-area 

taxpayers. This includes, among others the following: (i) Special relief helps employer-sponsored 

leave-based donation programs aid hurricane victims. Under these programs, employees may 

forgo their vacation, sick or personal leave in exchange for cash payments the employer makes, 

before January 1, 2019, to charities providing relief. Donated leave is not included in the 

employee's income, and employers may deduct these cash payments to charity as a business 

expense. (ii) 401(k)s and similar employer-sponsored retirement plans can make loans and 

hardship distributions to hurricane victims and members of their families. Under this broad-based 

relief, a retirement plan can allow a hurricane victim to take a hardship distribution or borrow up 

to the specified statutory limits from the victim's retirement plan. It also means that a person who 

lives outside the disaster area can take out a retirement plan loan or hardship distribution and use 

it to assist a son, daughter, parent, grandparent or dependent who lived or worked in the disaster 

area. Hardship withdrawals must be made by January 31, 2018. 

• IRS Announcement 2017-13, 2017-40 IRB 271, September 12, 2017. This Announcement 

provides relief to taxpayers who have been adversely affected by Hurricane Irma and who have 

retirement assets in qualified employer plans that they would like to use to alleviate hardships 

caused by Hurricane Irma. In addition, this Announcement provides relief from certain 

verification procedures that may be required under retirement plans with respect to loans and 

hardship distributions. The relief provided under this Announcement is in addition to the relief 

already provided by the IRS pursuant to News Releases VI-2017-01 and IR-2017-150 under Code 

Sec. 7508A for victims of Hurricane Irma, and to any future news releases providing relief related 

to Hurricane Irma. These news releases can be found on www.irs.gov/newsroom/tax-relief-in-

http://www.irs.gov/newsroom/tax-relief-in-disaster-situations
http://www.irs.gov/newsroom/tax-relief-in-disaster-situations
http://www.irs.gov/newsroom/tax-relief-in-disaster-situations


 

 
 - 27 - 

disaster-situations. (For a listing of employee benefit-related acts and deadlines that, under the 

News Release, were postponed until January 31, 2018, in response to Hurricane Irma, see the 

regulations under Code Sec. 7508A and Rev. Proc. 2007-56, Section 8.)  See also IRS News 

Release 2017-151, September 12, 2017. 

• IRS Announcement 2017-11, 2017-39 IRB 255, August 30, 2017. This Announcement provides 

relief to taxpayers who have been adversely affected by Hurricane Harvey and who have 

retirement assets in qualified employer plans that they would like to use to alleviate hardships 

caused by Hurricane Harvey. In addition, this Announcement provides relief from certain 

verification procedures that may be required under retirement plans with respect to loans and 

hardship distributions. The relief provided under this Announcement is in addition to the relief 

already provided by IRS pursuant to IRS News Release 2017-135 under Code Sec. 7508A for 

victims of Hurricane Harvey. (For a listing of employee benefit-related acts and deadlines that, 

under the News Release, were postponed until January 31, 2018, in response to Hurricane 

Harvey, see the regulations under Code Sec. 7508A and Rev. Proc. 2007-56, Section 8. IRS News 

Release 2017-138, August 30, 2017. IRS announced that 401(k)s and similar employer-sponsored 

retirement plans can make loans and hardship distributions to victims of Hurricane Harvey and 

members of their families. This is similar to relief provided last year to Louisiana flood victims 

and victims of Hurricane Matthew. More information about other tax relief related to Hurricane 

Harvey can be found on the IRS disaster relief page. For information on government-wide relief 

efforts, visit www.USA.gov/hurricane-harvey.  

http://www.irs.gov/newsroom/tax-relief-in-disaster-situations
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ADDENDUM I 

 

Department of Labor Guidance 

• DOL, EBSA, Final Rule; Delay of Applicability Date on Claims Procedure for Plans Providing 

Disability Benefits; 90-Day Delay of Applicability Date [29 CFR Part 2560] [RIN 1210–AB39] 

(82 FR 56560), November 29, 2017. This document delays for ninety (90) days—through April 1, 

2018—the applicability of a final rule amending the claims procedure requirements applicable to 

ERISA covered employee benefit plans that provide disability benefits (Final Rule). The Final 

Rule was published in the Federal Register on December 19, 2016, became effective on January 

18, 2017, and was scheduled to become applicable on January 1, 2018. The delay announced in 

this document is necessary to enable the Department of Labor to carefully consider comments and 

data as part of its effort, pursuant to Executive Order 13777, to examine regulatory alternatives 

that meet its objectives of ensuring the full and fair review of disability benefit claims while not 

imposing unnecessary costs and adverse consequences. The amendments are effective on 

January 1, 2018. News Release U.S. Department of Labor Announces Decision on April 1, 2018, 

Applicability of Final Rule Amending Claims Procedure for Disability Benefit Plans, Release 

Number: 18-0044-NAT, January 5, 2018 at 

www.dol.gov/newsroom/releases/ebsa/ebsa20180105. DOL announced its decision for April 1, 

2018, as the applicability date for employee benefit plans to comply with a final rule under 

ERISA that will give America’s workers new procedural protections when dealing with plan 

fiduciaries and insurance providers who deny their claims for disability benefits. 

• DOL, EBSA, Extension of the Transition Period for PTE Amendments on 18-Month Extension of 

Transition Period and Delay of Applicability Dates; Best Interest Contract Exemption (PTE 

2016–01); Class Exemption for Principal Transactions in Certain Assets Between Investment 

Advice Fiduciaries and Employee Benefit Plans and IRAs (PTE 2016–02); Prohibited 

Transaction Exemption 84–24 for Certain Transactions Involving Insurance Agents and Brokers, 

Pension Consultants, Insurance Companies, and Investment Company Principal Underwriters 

(PTE 84–24) [29 CFR Part 2550] [Application Number D–11712; D–11713; D–11850] [ZRIN 

1210–ZA27] (82 FR 56545), November 29, 2017. This document extends the special transition 

period under sections II and IX of the Best Interest Contract Exemption and section VII of the 

Class Exemption for Principal Transactions in Certain Assets between Investment Advice 

Fiduciaries and Employee Benefit Plans and IRAs for 18 months. This document also delays the 

applicability of certain amendments to Prohibited Transaction Exemption 84– 24 for the same 

period. The primary purpose of the amendments is to give the Department of Labor the time 

necessary to consider public comments under the criteria set forth in the Presidential 

Memorandum of February 3, 2017, including whether possible changes and alternatives to these 

exemptions would be appropriate in light of the current comment record and potential input from, 

and action by, the Securities and Exchange Commission and state insurance commissioners. The 

Department is granting the delay because of its concern that, without a delay in the applicability 

dates, consumers may face significant confusion, and regulated parties may incur undue expense 

to comply with conditions or requirements that the Department ultimately determines to revise or 

repeal. The former transition period was from June 9, 2017, to January 1, 2018. The new 

transition period ends on July 1, 2019, rather than on January 1, 2018. The amendments to these 

exemptions affect participants and beneficiaries of plans, IRA owners and fiduciaries with respect 

to such plans and IRAs. This document extends the special transition period under sections II and 

IX of the Best Interest Contract Exemption and section VII of the Class Exemption for Principal 

Transactions in Certain Assets between Investment Advice Fiduciaries and Employee Benefit 

Plans and IRAs (82 FR 16902) to July 1, 2019, and delays the applicability of certain 

http://www.dol.gov/newsroom/releases/ebsa/ebsa20180105
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amendments to Prohibited Transaction Exemption 84– 24 from January 1, 2018 (82 FR 16902) 

until July 1, 2019. See Section G of the SUPPLEMENTARY INFORMATION section for a list 

of dates for the amendments to the prohibited transaction exemptions. See (82 FR 57664), 

December 7, 2017 for corrections.  

• EBSA News Release U.S. Department of Labor Extends Transition Period For Fiduciary Rule 

Exemptions, Release Number: 17-1581-NAT, November 27, 2017 at 

www.dol.gov/newsroom/releases/ebsa/ebsa20171127-0. DOL has announced an 18-month 

extension from January 1, 2018, to July 1, 2019, of the special Transition Period for the Fiduciary 

Rule’s Best Interest Contract Exemption and the Principal Transactions Exemption, and of the 

applicability of certain amendments to Prohibited Transaction Exemption 84-24 (PTEs). This 

follows public comment on a proposed extension that was published in August. 

• EBSA News Release U.S. Department of Labor Announces 90-Day Delay of Applicability Date 

For Disability Claims Procedure Amendments, Release Number: 17-1575-NAT, November 24, 

2017 at www.dol.gov/newsroom/releases/ebsa/ebsa20171124. DOL announced a ninety (90) day 

delay – through April 1, 2018 – of the applicability date for ERISA plans to comply with a final 

rule amending the claims procedure requirements applicable to disability benefits. 

• DOL, EBSA, Proposed Rule on Claims Procedure for Plans Providing Disability Benefits; 

Extension of Applicability Date [29 CFR Part 2560] [RIN 1210–AB39] (82 FR 47409), 

October 12, 2017. DOL proposes to delay for ninety (90) days— through April 1, 2018—the 

applicability of the Final Rule amending the claims procedure requirements applicable to ERISA-

covered employee benefit plans that provide disability benefits. The Final Rule was published in 

the Federal Register on December 19, 2016, and became effective on January 18, 2017. The Final 

Rule currently is scheduled to apply to claims for disability benefits under ERISA-covered 

employee benefit plans that are filed on or after January 1, 2018. Following publication of the 

Final Rule, various stakeholders and members of Congress asserted that it will drive up disability 

benefit plan costs, cause an increase in litigation, and in so doing impair workers' access to 

disability insurance benefits. Pursuant to Executive Order 13777, DOL has concluded that it is 

appropriate to give the public an additional opportunity to submit comments and data concerning 

potential impacts of the Final Rule. DOL will carefully consider the submitted comments and 

data as part of its effort to examine regulatory alternatives that meet its objectives of ensuring the 

full and fair review of disability benefit claims while not imposing unnecessary costs and adverse 

consequences. DOL accordingly seeks public comment on a proposed 90-day delay of the 

applicability of the Final Rule in order to solicit additional public input and examine regulatory 

alternatives. If this proposal is finalized, the amendments made on December 19, 2016, would 

become applicable to claims for disability benefits that are filed after April 1, 2018, rather than 

January 1, 2018. Comments on the proposal to extend the applicability date for 90 days must be 

submitted to the Department on or before October 27, 2017. Comments providing data and 

otherwise germane to the examination of the merits of rescinding, modifying, or retaining the rule 

must be submitted to the Department on or before December 11, 2017. 

• DOL, EBSA, Notice of Proposed Amendments to PTE 2016–01, PTE 2016–02, and PTE 84–24. 

on Extension of Transition Period and Delay of Applicability Dates; Best Interest Contract 

Exemption (PTE 2016–01); Class Exemption for Principal Transactions in Certain Assets 

Between Investment Advice Fiduciaries and Employee Benefit Plans and IRAs (PTE 2016–02); 

Prohibited Transaction Exemption 84– 24 for Certain Transactions Involving Insurance Agents 

and Brokers, Pension Consultants, Insurance Companies, and Investment Company Principal 

Underwriters (PTE 84–24) [29 CFR Part 2550] [Application Number D–11712; D–11713; D–

11850] [ZRIN 1210–ZA27] (82 FR 41365), August 31, 2017. This document proposes to extend 

the special transition period under sections II and IX of the Best Interest Contract Exemption and 

section VII of the Class Exemption for Principal Transactions in Certain Assets Between 

http://www.dol.gov/newsroom/releases/ebsa/ebsa20171127-0
http://www.dol.gov/newsroom/releases/ebsa/ebsa20171124


 

 

 - 30 - 

Investment Advice Fiduciaries and Employee Benefit Plans and IRAs. This document also 

proposes to delay the applicability of certain amendments to Prohibited Transaction Exemption 

84– 24 for the same period. The primary purpose of the proposed amendments is to give the DOL 

the time necessary to consider possible changes and alternatives to these exemptions. The 

Department is particularly concerned that, without a delay in the applicability dates, regulated 

parties may incur undue expense to comply with conditions or requirements that it ultimately 

determines to revise or repeal. The present transition period is from June 9, 2017, to January 1, 

2018. The new transition period would end on July 1, 2019. Comments must be submitted on or 

before September 15, 2017.  

• Field Assistance Bulletin 2017-03, August 30, 2017. This Bulletin announces an enforcement 

policy on the arbitration limitation in certain prohibited transaction exemptions related to the final 

rule defining who is a "fiduciary" under ERISA and the IRC. 

• DOL, EBSA Conflict of Interest FAQs (408b-2 Disclosure Transition Period, Recommendations 

to Increase Contributions and Plan Participation), August 2017 at 

www.dol.gov/sites/default/files/ebsa/about-ebsa/our-activities/resource-center/faqs/coi-transition-

period-2.pdf. The following FAQs provide information on (1) a "fiduciary status disclosure" issue 

under the DOL's ERISA section 408(b)(2) service provider disclosure regulation that applies to 

ERISA pension plans, (2) whether recommendations to plan participants and IRA owners to 

contribute to or increase contributions to a plan or IRA constitute fiduciary investment advice 

under the Fiduciary Rule, and (3) whether recommendations to employers and other plan 

fiduciaries on plan design changes intended to increase plan participation and contribution rates 

constitute fiduciary investment advice under the Fiduciary Rule. This guidance, like the Fiduciary 

Rule and related exemptions, is generally limited to advice concerning investments in IRAs, 

ERISA-covered plans, and other plans covered by Code Sec. 4975. 

• DOL, EBSA, Request for Information Regarding the Fiduciary Rule and Prohibited Transaction 

Exemptions [29 CFR Parts 2509, 2510, and 2550] [RIN 1210–AB82] (82 FR 31278), July 6, 

2017. DOL, EBSA is publishing this Request for Information in connection with its examination 

of the final rule defining who is a "fiduciary" of an employee benefit plan for purposes of ERISA 

and the IRC, as a result of giving investment advice for a fee or other compensation with respect 

to assets of a plan or IRA (Fiduciary Rule or Rule). The examination also includes the new and 

amended administrative class exemptions from the prohibited transaction provisions of ERISA 

and the IRC that were published in conjunction with the Rule (collectively, the Prohibited 

Transaction Exemptions or PTEs). This Request for Information specifically seeks public input 

that could form the basis of new exemptions or changes/revisions to the rule and PTEs, and input 

regarding the advisability of extending the January 1, 2018, applicability date of certain 

provisions in the Best Interest Contract Exemption, the Class Exemption for Principal 

Transactions in Certain Assets Between Investment Advice Fiduciaries and Employee Benefit 

Plans and IRAs, and Prohibited Transaction Exemption 84–24. Comments in response to question 

1 (relating to extending the January 1, 2018, applicability date of certain provisions) should be 

submitted to the Department on or before July 21, 2017. Comments in response to all other 

questions should be submitted to the Department on or before August 7, 2017. The Department 

requests that comments be received within these timeframes to ensure their consideration. 

• Field Assistance Bulletin 2017-02, May 22, 2017. This Bulletin announces a temporary 

enforcement policy related to the final rule defining who is a "fiduciary" under ERISA and the 

IRC, and the related prohibited transaction exemptions. 

• DOL, EBSA Conflict of Interest FAQs (Transition Period), May 2017 at 

www.dol.gov/sites/default/files/ebsa/about-ebsa/our-activities/resource-center/faqs/coi-transition-

period-1.pdf. On April 7, 2017, the Department announced that the applicability dates in its 

Fiduciary Rule and related prohibited transaction exemptions would be delayed from April 10, 

http://www.dol.gov/sites/default/files/ebsa/about-ebsa/our-activities/resource-center/faqs/coi-transition-period-2.pdf
http://www.dol.gov/sites/default/files/ebsa/about-ebsa/our-activities/resource-center/faqs/coi-transition-period-2.pdf
http://www.dol.gov/sites/default/files/ebsa/about-ebsa/our-activities/resource-center/faqs/coi-transition-period-1.pdf
http://www.dol.gov/sites/default/files/ebsa/about-ebsa/our-activities/resource-center/faqs/coi-transition-period-1.pdf
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2017 to June 9, 2017, with certain provisions in the exemptions further delayed to January 1, 

2018. As a result, on June 9, 2017, investment advice providers to retirement savers will become 

fiduciaries, and the "impartial conduct standards" will become requirements of the exemptions. 

Other exemption conditions scheduled to become applicable on April 10, 2017, will be delayed to 

January 1, 2018, while the Department conducts its ongoing examination of the Fiduciary Rule as 

directed by President Donald J. Trump. These FAQs provide additional information on the 

transition period from June 9, 2017 to January 1, 2018.1 This guidance, like the Fiduciary Rule 

and related exemptions, is generally limited to advice concerning investments in IRAs, ERISA-

covered plans, and other plans covered by Code Sec. 4975.  

• DOL, EBSA, Final Rule; Extension of Applicability Date for Definition of the Term "Fiduciary"; 

Conflict of Interest Rule—Retirement Investment Advice; Best Interest Contract Exemption 

(Prohibited Transaction Exemption 2016–01); Class Exemption for Principal Transactions in 

Certain Assets Between Investment Advice Fiduciaries and Employee Benefit Plans and IRAs 

(Prohibited Transaction Exemption 2016–02); Prohibited Transaction Exemptions 75–1, 77–4, 

80–83, 83–1, 84–24 and 86– 128 [29 CFR Part 2510] [RIN 1210–AB79] (82 FR 16902), April 7, 

2017. This document extends for 60 days the applicability date of the final regulation, published 

on April 8, 2016, defining who is a "fiduciary" under the Employee Retirement Income Security 

Act of 1974 and the Internal Revenue Code of 1986. It also extends for 60 days the applicability 

dates of the Best Interest Contract Exemption and the Class Exemption for Principal Transactions 

in Certain Assets Between Investment Advice Fiduciaries and Employee Benefit Plans and IRAs. 

It requires that fiduciaries relying on these exemptions for covered transactions adhere only to the 

Impartial Conduct Standards (including the "best interest" standard), as conditions of the 

exemptions during the transition period from June 9, 2017, through January 1, 2018. Thus, the 

fiduciary definition in the rule (Fiduciary Rule or Rule) published on April 8, 2016, and Impartial 

Conduct Standards in these exemptions, are applicable on June 9, 2017, while compliance with 

the remaining conditions in these exemptions, such as requirements to make specific written 

disclosures and representations of fiduciary compliance in communications with investors, is not 

required until January 1, 2018. This document also delays the applicability of amendments to 

Prohibited Transaction Exemption 84–24 until January 1, 2018, other than the Impartial Conduct 

Standards, which will become applicable on June 9, 2017. Finally, this document extends for 60 

days the applicability dates of amendments to other previously granted exemptions. The 

President, by Memorandum to the Secretary of Labor dated February 3, 2017, directed the 

Department of Labor to examine whether the Fiduciary Rule may adversely affect the ability of 

Americans to gain access to retirement information and financial advice, and to prepare an 

updated economic and legal analysis concerning the likely impact of the Fiduciary Rule as part of 

that examination. The extensions announced in this document are necessary to enable the 

Department to perform this examination and to consider possible changes with respect to the 

Fiduciary Rule and PTEs based on new evidence or analysis developed pursuant to the 

examination. This rule is effective April 10, 2017. The end of the effective period for 29 CFR 

2510.3–21(j) is extended from April 10, 2017, to June 9, 2017. See Section E of the 

SUPPLEMENTARY INFORMATION section for dates for the prohibited transaction 

exemptions. 

• Field Assistance Bulletin 2017-01, March 10, 2017. This Bulletin announces a temporary 

enforcement policy related to the March 2, 2017, proposal to extend for sixty (60) days the 

applicability date of the final rule defining who is a "fiduciary" under ERISA and the IRC, and 

the applicability date of the related prohibited transaction exemptions. 

• DOL, EBSA, Proposed Rule on Definition of the Term ''Fiduciary''; Conflict of Interest Rule—

Retirement Investment Advice; Best Interest Contract Exemption (Prohibited Transaction 

Exemption 2016–01); Class Exemption for Principal Transactions in Certain Assets Between 

Investment Advice Fiduciaries and Employee Benefit Plans and IRAs (Prohibited Transaction 
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Exemption 2016–02); Prohibited Transaction Exemptions 75–1, 77–4, 80–83, 83–1, 84–24 and 

86– 128 [29 CFR Part 2510] [RIN 1210–AB79] (82 FR 12319), March 2, 2017. This document 

proposes to extend for 60 days the applicability date defining who is a ''fiduciary'' under the 

ERISA and the Code, and the applicability date of related prohibited transaction exemptions 

including the Best Interest Contract Exemption and amended prohibited transaction exemptions 

(collectively PTEs) to address questions of law and policy. The final rule, entitled Definition of 

the Term ''Fiduciary;'' Conflict of Interest Rule—Retirement Investment Advice, was published in 

the Federal Register on April 8, 2016, became effective on June 7, 2016, and has an applicability 

date of April 10, 2017. The PTEs also have applicability dates of April 10, 2017. The President 

by Memorandum to the Secretary of Labor, dated February 3, 2017, directed the Department of 

Labor to examine whether the final fiduciary rule may adversely affect the ability of Americans 

to gain access to retirement information and financial advice, and to prepare an updated economic 

and legal analysis concerning the likely impact of the final rule as part of that examination. This 

document invites comments on the proposed 60-day delay of the applicability date, on the 

questions raised in the Presidential Memorandum, and generally on questions of law and policy 

concerning the final rule and PTEs. The proposed 60-day delay would be effective on the date of 

publication of a final rule in the Federal Register. Comments on the proposal to extend the 

applicability dates for 60 days should be submitted to the Department on or before March 17, 

2017. Comments regarding the examination described in the President's Memorandum, generally 

and with respect to the specific areas described below, should be submitted to the Department on 

or before April 17, 2017. 

• Announcement 2017-4, 2017-16 IRB 1106, February 17, 2017. This Announcement provides 

relief from certain excise taxes under Code Sec. 4975, and any related reporting requirements, to 

conform to the temporary enforcement policy described by the DOL in Field Assistance Bulletin 

(FAB) 2017-01 with respect to the final fiduciary duty rule published in the Federal Register on 

April 8, 2016 (81 F.R. 20946), entitled "Definition of the Term 'Fiduciary'; Conflict of Interest 

Rule - Retirement Investment Advice" and related prohibited transaction exemptions, including 

the Best Interest Contract Exemption (BIC Exemption), the Class Exemption for Principal 

Transactions in Certain Assets Between Investment Advice Fiduciaries and Employee Benefit 

Plans and IRAs (Principal Transactions Exemption), and certain amended prohibited transaction 

exemptions (collectively, PTEs). 

• Presidential Documents (82 FR 9675), February 7, 2017. Presidential Documents, Memorandum 

of February 3, 2017, Fiduciary Duty Rule, Memorandum for the Secretary of Labor. 

• DOL, EBSA, Notification of Proposed Class Exemption on Proposed Best Interest Contract 

Exemption for Insurance Intermediaries [29 CFR Part 2550] [Application No. D–11926] [ZRIN 

1210–ZA26] (82 FR 7336), January 19, 2017. This document contains a notice of pendency 

before the Department of Labor of a proposed class exemption from certain prohibited transaction 

restrictions of ERISA, and the IRC. The provisions at issue generally prohibit fiduciaries with 

respect to employee benefit plans and individual retirement accounts (IRAs) from engaging in 

self-dealing and receiving compensation from third parties in connection with transactions 

involving the plans and IRAs. The exemption proposed in this document, if granted, would allow 

certain insurance intermediaries, and the insurance agents and insurance companies they contract 

with, to receive compensation in connection with fixed annuity transactions that may otherwise 

give rise to prohibited transactions as a result of the provision of investment advice to plan 

participants and beneficiaries, IRA owners and certain plan fiduciaries (including small plan 

sponsors). The proposed exemption includes protective conditions to safeguard the interests of 

the plans, participants and beneficiaries and IRA owners and is similar to the Department's Best 

Interest Contract Exemption (PTE 2016–01) granted on April 8, 2016, at 81 FR 21002, as 

corrected at 81 FR 44773 (July 11, 2016). Written comments and requests for a public hearing on 

the proposed exemption must be submitted to the Department within 30 days from the date of 
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publication of this Federal Register document. The Department proposes to make this exemption 

available on April 10, 2017. Transition relief is proposed for the period from April 10, 2017, 

through August 15, 2018; see "Transition Relief." 

• DOL, EBSA Conflict of Interest FAQs (Part II - Rule), January 2017 at 

www.dol.gov/sites/default/files/ebsa/about-ebsa/our-activities/resource-center/faqs/coi-rules-and-

exemptions-part-2.pdf. This document sets out a number of Frequently Asked Questions (FAQs) 

regarding implementation of the conflict of interest (COI) final rule (Rule) on fiduciary 

investment advice. Since the publication of the Rule last April, the Department has held many 

meetings with stakeholders to assist in their compliance efforts. Many of the questions they raised 

related to the various Rule provisions that draw lines between fiduciary and non-fiduciary 

communications. Like the FAQs the Department issued on October 27, 2016, on the Prohibited 

Transaction Exemptions, these FAQs focus particularly on specific technical questions raised by 

financial service providers. These FAQs are generally limited to investment advice concerning 

ERISA-covered plans, IRAs, and other plans covered by Code Sec. 4975(e)(1).  

• Disaster Relief 

• DOL, EBSA, IRS, Department of the Treasury Extension of Certain Time Frames for 

Employee Benefit Plans, Participants, and Beneficiaries Affected by Hurricane Maria [29 

CFR Parts 2560 and 2590] [26 CFR Part 54] (82 FR 55507), November 22, 2017. This 

document announces the extension of certain time frames under ERISA and the IRC for 

group health plans, disability and other welfare plans, pension plans, participants and 

beneficiaries of these plans, and group health insurance issuers directly affected by 

Hurricane Maria. 

• EBSA News Release U.S. Department of Labor Extends Guidance and Relief to 

Employee Benefit Plans Impacted by Hurricane Maria and October 2017 California 

Wildfires, Release Number: 17-1555-NAT, November 21, 2017 at 

www.dol.gov/newsroom/releases/ebsa/ebsa20171121. DOL announced employee benefit 

plan compliance guidance and relief for victims of Hurricane Maria and the October 2017 

California Wildfires. 

• FAQs for Participants and Beneficiaries Following Hurricanes Harvey, Irma, and the 

California Wildfires, November 21, 2017 at www.dol.gov/sites/default/files/ebsa/about-

ebsa/our-activities/resource-center/faqs/hurricanes-harvey-irma-and-the-california-

wildfires.pdf.  

• FAQs for Participants and Beneficiaries Following Hurricane Maria, November 21, 2017 

at www.dol.gov/sites/default/files/ebsa/about-ebsa/our-activities/resource-

center/faqs/hurricane-maria.pdf.  

• EBSA News Release U.S. Department of Labor Extends Hurricane Harvey Compliance 

Guidance and Relief to Employee Benefit Plans Impacted by Hurricane Irma, Release 

Number: 17-1297-NAT, September 15, 2017 at www.dol.gov/ 

newsroom/releases/ebsa/ebsa20170915. DOL announced employee benefit plan 

compliance guidance and relief for victims of Hurricane Irma that parallels that which it 

already provided to victims of Hurricane Harvey regarding verification procedures for 

plan loans and distributions, participant contributions and loan payments, blackout 

notices, and group health plan compliance. The Hurricane Harvey relief was announced 

on Aug. 30, 2017, in EBSA Release Number 17-1216-NAT. 

• EBSA News Release U.S. Department of Labor Proposes Additional Extension Of 

Transition Rule Period for Fiduciary Rule Exemptions, Release Number: 17-1202-NAT, 

August 31, 2017 at www.dol.gov/newsroom/releases/ebsa/ebsa20170831. DOL has 

announced a proposed 18-month extension 

http://www.dol.gov/sites/default/files/ebsa/about-ebsa/our-activities/resource-center/faqs/coi-rules-and-exemptions-part-2.pdf
http://www.dol.gov/sites/default/files/ebsa/about-ebsa/our-activities/resource-center/faqs/coi-rules-and-exemptions-part-2.pdf
http://www.dol.gov/newsroom/releases/ebsa/ebsa20171121
http://www.dol.gov/sites/default/files/ebsa/about-ebsa/our-activities/resource-center/faqs/hurricanes-harvey-irma-and-the-california-wildfires.pdf
http://www.dol.gov/sites/default/files/ebsa/about-ebsa/our-activities/resource-center/faqs/hurricanes-harvey-irma-and-the-california-wildfires.pdf
http://www.dol.gov/sites/default/files/ebsa/about-ebsa/our-activities/resource-center/faqs/hurricanes-harvey-irma-and-the-california-wildfires.pdf
http://www.dol.gov/sites/default/files/ebsa/about-ebsa/our-activities/resource-center/faqs/hurricane-maria.pdf
http://www.dol.gov/sites/default/files/ebsa/about-ebsa/our-activities/resource-center/faqs/hurricane-maria.pdf
http://www.dol.gov/%20newsroom/releases/ebsa/ebsa20170915
http://www.dol.gov/%20newsroom/releases/ebsa/ebsa20170915
https://www.dol.gov/newsroom/releases/ebsa/ebsa20170830
https://www.dol.gov/newsroom/releases/ebsa/ebsa20170831
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(www.federalregister.gov/documents/2017/08/31/2017-18520/extension-of-transition-

period-and-delay-of-applicability-dates-best-interest-contract-exemption-pte)  from 

January 1, 2018, to July 1, 2019, of the special transition period for the Fiduciary Rule’s 

Best Interest Contract (BIC) Exemption and the Principal Transactions Exemption, and 

certain amendments to Prohibited Transaction Exemption 84-24. EBSA News Release 

US Labor Department proposes extension to fiduciary rule applicability date, Release 

Number: 17-0293-NAT, March 1, 2017 at 

https://www.dol.gov/newsroom/releases/ebsa/ebsa20170301. DOL has announced a 

proposed extension (https://s3.amazonaws.com/public-

inspection.federalregister.gov/2017-04096.pdf) of the applicability dates of the fiduciary 

rule and related exemptions, including the Best Interest Contract Exemption, from April 

10 to June 9, 2017. 

• EBSA News Release U.S. Department of Labor Issues Compliance Guidance For 

Employee Benefit Plans Impacted by Hurricane Harvey, Release Number: 17-1216-NAT, 

August 30, 2017 at https://www.dol.gov/newsroom/releases/ebsa/ebsa20170830. DOL 

has announced an update on employee benefit plan compliance for those impacted by 

Hurricane Harvey.  

• EBSA News Release US Labor Department to publish Request for Information on 

fiduciary rule, Release Number: 17-935-NAT, June 29, 2017 at 

https://www.dol.gov/newsroom/releases/ebsa/ebsa20170629. DOL has published a 

Request for Information related to the fiduciary rule. The RFI is an opportunity for the 

public to provide data and information that may be used to revise the rule and associated 

exemptions. 

• EBSA News Release New fiduciary rule guidance from US Labor Department, Release 

Number: 17-0715-NAT, May 22, 2017 at https://www.dol.gov/ 

newsroom/releases/ebsa/ebsa20170522. Fiduciary rule guidance for financial advisors, 

retirement plan sponsors, and individual workers and retirees has been published on the 

U.S. Labor Department’s website. This information comes in advance of the rule’s June 9 

applicability date. Read Frequently Asked Questions 

(www.dol.gov/sites/dolgov/files/legacy-files/ebsa/about-ebsa/our-activities/resource-

center/faqs/coi-rules-and-exemptions-part-1.pdf).  

• EBSA News Release US Labor Department extends fiduciary rule applicability date, 

Release Number: 17-0293-NAT, April 4, 2017 at https://www.dol.gov/ 

newsroom/releases/ebsa/ebsa20170404. DOL has announced a 60-day extension of the 

applicability dates of the fiduciary rule and related exemptions, including the Best 

Interest Contract Exemption. The announcement follows a Feb. 3, 2017, presidential 

memorandum (www.whitehouse.gov/presidential-actions/presidential-memorandum-

fiduciary-duty-rule/) which directed the department to examine the fiduciary rule to 

ensure that it does not adversely affect the ability of Americans to gain access to 

retirement information and financial advice. 

• EBSA News Release US Labor Department proposes extension to fiduciary rule 

applicability date, Release Number: 17-0293-NAT, March 1, 2017 at 

www.dol.gov/newsroom/releases/ebsa/ebsa20170301. DOL has announced a proposed 

extension (https://s3.amazonaws.com/public-inspection.federalregister.gov/2017-

04096.pdf) of the applicability dates of the fiduciary rule and related exemptions, 

including the Best Interest Contract Exemption, from April 10 to June 9, 2017. 

• DOL, EBSA Request for Comments. EBSA is soliciting comments on the following: 

http://www.federalregister.gov/documents/2017/08/31/2017-18520/extension-of-transition-period-and-delay-of-applicability-dates-best-interest-contract-exemption-pte
http://www.federalregister.gov/documents/2017/08/31/2017-18520/extension-of-transition-period-and-delay-of-applicability-dates-best-interest-contract-exemption-pte
https://www.dol.gov/newsroom/releases/ebsa/ebsa20170301
https://s3.amazonaws.com/public-inspection.federalregister.gov/2017-04096.pdf
https://s3.amazonaws.com/public-inspection.federalregister.gov/2017-04096.pdf
https://s3.amazonaws.com/public-inspection.federalregister.gov/2017-04096.pdf
https://s3.amazonaws.com/public-inspection.federalregister.gov/2017-04096.pdf
https://www.dol.gov/newsroom/releases/ebsa/ebsa20170830
https://www.dol.gov/newsroom/releases/ebsa/ebsa20170629
https://www.dol.gov/%20newsroom/releases/ebsa/ebsa20170522
https://www.dol.gov/%20newsroom/releases/ebsa/ebsa20170522
http://www.dol.gov/sites/dolgov/files/legacy-files/ebsa/about-ebsa/our-activities/resource-center/faqs/coi-rules-and-exemptions-part-1.pdf
http://www.dol.gov/sites/dolgov/files/legacy-files/ebsa/about-ebsa/our-activities/resource-center/faqs/coi-rules-and-exemptions-part-1.pdf
https://www.dol.gov/%20newsroom/releases/ebsa/ebsa20170404
https://www.dol.gov/%20newsroom/releases/ebsa/ebsa20170404
https://www.whitehouse.gov/the-press-office/2017/02/03/presidential-memorandum-fiduciary-duty-rule
https://www.whitehouse.gov/the-press-office/2017/02/03/presidential-memorandum-fiduciary-duty-rule
http://www.whitehouse.gov/presidential-actions/presidential-memorandum-fiduciary-duty-rule/
http://www.whitehouse.gov/presidential-actions/presidential-memorandum-fiduciary-duty-rule/
http://www.dol.gov/newsroom/releases/ebsa/ebsa20170301
https://s3.amazonaws.com/public-inspection.federalregister.gov/2017-04096.pdf
https://s3.amazonaws.com/public-inspection.federalregister.gov/2017-04096.pdf
https://s3.amazonaws.com/public-inspection.federalregister.gov/2017-04096.pdf
https://s3.amazonaws.com/public-inspection.federalregister.gov/2017-04096.pdf
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• Proposed Extension of Information Collection Requests Submitted for Public Comment 

on Consent to Receive Employee Benefit Plan Disclosures Electronically (82 FR 47581), 

October 12, 2017. Written comments must be submitted on or before December 11, 2017. 

• Proposed Extension of Information Collection Requests Submitted for Public Comment 

on ERISA Section 408(b)(2) Regulation (82 FR 47582), October 12, 2017. Written 

comments must be submitted on or before December 11, 2017. 

• Proposed Extension of Information Collection Requests Submitted for Public Comment 

on Suspension of Pension Benefits Regulation Pursuant to 29 CFR 2530.203–3 (82 FR 

23304), May 22, 2017. Written comments must be submitted on or before July 21, 2017. 
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