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INTRODUCTION 

Human Resources in the New, New Economy: When Codes, 

Culture, and Culpability Collide 
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Susan Fowler’s infamous blog post 

"It's a strange, fascinating, and slightly horrifying 

story." 

Very strange first day: manager asks for sex 

Very, very strange second day: reports to HR 

"Most likely" get a poor performance review  

HR 101:  "This is not retaliation because you have 

been given an option." 

Uber and its "Very, Very Strange Year" 
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Uber and its "Very, Very Strange Year" 
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Very good performance review 

Very bad performance review 

What?!? 

Why would performance review be changed after the 

fact? 

Why didn’t anyone say anything?  

 

Uber and its "Very, Very Strange Year" 

Manager said the "new" negative review 

"had no real-world consequences"  

"Real" reason?:  Helps the stats—

changing her score ensured she couldn’t 
leave 
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Fowler raised point about how few women engineers 

were left (25% to 3%) 

Response from HR: "sometimes certain people of 

certain genders and ethnic backgrounds were better 

suited for some jobs than others." 

Uber and its "Very, Very Strange Year" 
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Uber CEO Travis Kalanick gets into argument with an 

Uber driver 

Dashcam video shows driver and Kalanick arguing 

over deteriorating conditions at the company 

Driver claimed Uber fares were dropping (some by 

nearly half) 

Kalanick responded: "Some people don’t like to take 

responsibility. They blame everything in their life on 

someone else." 

Uber and its "Very, Very Strange Year" 
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U.S. DOJ investigates Uber’s "greyball" software 

Portland, Boston, Philadelphia and Las Vegas. 

Portland is also moving ahead with subpoenas 

Uber and its "Very, Very Strange Year" 
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11,000 employees (not including drivers); 70 

countries; worth $30-$70 Billion 

Core value:  "be yourself" 

Corporate level encouragement of risk taking 

Uber’s C.E.O. Plays With Fire: Travis Kalanick’s drive 

to win in life has led to a pattern of risk-taking that has 

at times put his ride-hailing company on the brink of 

implosion. ~New York Times, April 23, 2017 

Training and HR are viewed as "common sense" or 

issues that can be addressed "down the road" 

 

Are These Acceptable Growing Pangs? 
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A "code" centered on "be yourself"  

Rules and policies = total flexibility  

A "culture" where high risk, high reward behavior is 

encouraged 

Will you have sex with me = greyball tactics 

"Culpability" is a function of business results 

Process is not important; the ends justify the means 

The Collision:  we create culture every day by what 

we encourage and what we allow and what we model 

 

 

The Consequences: When Codes, Culture, and 

Culpability Collide 



icemiller.com 

 

Pitfalls for Early Stage Companies  

• Growth above all else 

• Undervaluing importance of talent acquisition  

• Failing to leverage business potential to obtain prime 
candidates 

 

Pitfalls for Growth/Mature Companies 

• Focus on filling position over obtaining the right candidate 

• Breakdowns in hiring practices as more candidates are 
needed for more positions 

The Best Defense is a Good Offense: 

   Recruiting & Hiring Practices Matter  
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Having a robust hiring system ensures employees will 

not have the same risk tolerance of unique, dynamic 

founders and drivers of growth companies. 

 

Not like you = balances risk tolerance 

Not like you = facilitates leadership evolution and 

development 

Not like you = fosters compliance 

Not like you = encourages better workplace 

 

You Reap What You Sow 
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Companies Must Develop a Talent Strategy 

• Are business objectives and talent acquisition aligned? 

• If not, how can these two be ‘synced’? 

• Are you investing in hiring and talent to lead to better 
business outcomes? 

• If not, how can resources be redirected or reallocated 
to serve this purpose? 

• Is there a strategy for entering different markets? 

• If not, how can future business growth be considered 
earlier in the recruiting process? 

 

The Second Line of Defensive Offense: 
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Culture of Accountability 

Being "yourself" must fit within bounds of policy and 

practice—especially leaders 

Stars get special treatment…in the right way 

Employee should not get the best/only attention when 

they are victims (Bob Beckel and the Fox News "7 

minute" reaction)  

Developing Leadership 
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Sales manager, Chris, has unique motivational ideas. When 
people don't meet sales goals, Chris draws mustaches on 
employees' faces with permanent marker. He also patrols the 
work area with a wooden paddle, loudly striking the furniture. 

Chris told the sales staff that he does these things because they 
work—revenues are way up! 

Chris asked for volunteer to conduct a "motivational exercise." 
Chad volunteered. The team was led to a hill. Chris told Chad to 
lie on his back with his head pointed downhill; his arms and legs 
restrained by co-workers.  

Chris then poured water over Chad's mouth and nose so that he 
could not breathe—an exercise known in military motivational 
circles as "waterboarding."  

Chris's sales lesson?  "You should work as hard at making sales 
as Chad worked at trying to breathe!!"  

"Be Yourself" Culture 
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Chad reported the "motivational exercise" to 
human resources, along with the history of 
Chris's other motivational tactics. 

Assessment: Workers' compensation 
exclusion-act was "motivational" no "intent to 
harm" 

At-will employment doctrine—no discrimination; 
Chad volunteered 

"Questionable management technique"—not 
illegal 

 

Hudgens v. Prosper, Inc., 243 P.3d 1275 (2010) 

 

 
 

"Be Yourself" Culture 
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Limited legal risk--then, what's the 
problem? 

We can be creative and innovative in 
this organization, right? 

The results are what's important, and 
we're getting better results, right? 

Why does HR always want to stop 
people from "being themselves"? 

 

"Be Yourself" Culture 
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Instead of just asking "what happened" ask "why is 

this happening?" 

Who are we? What message are we sending? What 

do we say about our mission, and vision? Is this our 

culture? Is this the culture we want? Would you turn 

this into our new recruiting strategy? 

 

 

 

 

What Can/Should HR Leadership Do? 
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Be careful not to create a "victim" culture 

Best and most frequent attention occurs only when 

something bad happens to an employee 

What do people get out of having a victim's mentality in 

the workplace? 

Avoid responsibility and accountability 

When one action, reaction, or event is someone else's 

fault, then all others are too (including all consequences) 

It is personally affirming, even if delusional 

Receipt of attention/drama, even if negative or 

dysfunctional 

 

What's the Other Side of the Culture Coin? 



icemiller.com 

Courts Eventually Get It Too—Believe It Or Not 

"But we do have one thing to add.  Edmonds has 

been litigating … for 13 years.  His argument … has 

been rejected three times….  In the end … Edmonds 

must bear personal responsibility for his choices 

and further suits making the same allegations will 

simply lead to sanctions."  Edmonds v. Operating 

Engineers, 2010 WL 1141163 (7th Cir. March 3, 

2010). 
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In the last 20 years, employment lawsuits have risen 

400%.  [Bloomberg Law Reports]. 

 

Avg compensatory award in federal employment 

cases > $490,000 [Bloomberg Law Reports].  

 

In 2016, the EEOC secured more than $482 million 

for victims of discrimination. [www.eeoc.gov]. 

 

 

Blindness to Boundaries is Costly – The 

Economic Case for Compliance 
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Devote resources early to legal and regulatory 

compliance 

Find your trusted advisor in legal and accounting 

fields. 

Set up reporting options. 

Have a plan for investigations – before you need to 

conduct one. 

Emerging Companies Must Start Here 
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Make compliance a routine part of training  

 

Establish deep connections between HR and 

Operations 

 

Empower top HR person at same level as other 

senior leadership positions 

Mature Companies Must Stay the Course 
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What will HR look like in the next decade and will knowing 
that help avoid Uber-type problems? 

HR is doomed! Doomed! 

2002 SHRM Study: Many HR functions would be taken 
over by outsourcing and technology (Compensation, 
Benefits, Recruiting, Training) 

Workforce planning and skills assessment 

Utilization of technology 

Globalization 

Customer satisfaction is employee satisfaction 

Strategic alignment and operational efficiency in HR; 
including the ability to measure its impact on business 
results, i.e., measurements of "soft" issues in addition to 
cost measurement. 

The Changing Role of HR 



icemiller.com 

What will HR look like in the next decade –Deloitte Study 
(2017) 

Everyone is connected, but nobody is in the same place 

Recruiting is becoming marketing 

HR as the "early warning sign" based on data and feedback  

Pulse surveys and big data will allow HR to provide high level 
leadership based on information and experience; not "we've 
never done it that way before" 

HR will be institutional memory and stability through 
constant change—change management will be daily 

Focus on optimization: react to new laws and compliance; 
make sure people get paid; but also, how do we take 
advantage of new environment and how we use people's 
highest skill sets 

Work will become part of the "community" 

The Changing Role of HR 
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What will HR look like in the next decade –Deloitte 

Study (2017)—Are we ready? 

Only 5% of business leaders rate current HR 

performance as "excellent" 

12% say HR provides programs aligned with 

business needs; 41% say HR is "weak" in this area 

Move from generalists to business consultants—

credibility in the boardroom 

Operations AND strategy—not just "efficient"; must 

analyze and consult 

HR delivered on many platforms 

 

The Changing Role of HR 
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"If you've provided a certain level of paid leave within 

your structure, should you be subjected to 30 

different approaches to this and have to monitor it?" 

Congress should establish a certain optional amount 

of paid leave and, if companies meet that threshold, 

they should be protected from state or local laws that 

might require more. 

Federal employment law has generally acted as a 

floor—establishing national minimum standards like a 

$7.25 hourly wage—rather than as a ceiling. 

 

Rise of Proactive Associations 

HR Policy Association is a coalition of more than 380 
major U.S. companies, employing 9% of US private-
sector workers.  
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Fauna (Silicon Valley start-up) recently began 

allowing its employees to take unlimited paid leave to 

participate in rallies, vote, write letters to elected 

officials, and take part in other civic activities-

including protesting U.S. policies 

"Since there's been such a divide in our country, we 

felt we should be very explicit about our policy.  We 

want our employees to know that we absolutely 

support the betterment of our country.  People can 

take whatever they feel like they need to make a 

meaningful difference." 

 

Paid time off for what?  Protest Trump? 

Abha Bhattarai, April 22, 2017, Atlanta Journal & Constitution 
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"If you're a tech company, taking a pro-immigration stand 

is not exactly a bold move. When there's a tight labor 

market and companies are fighting for programmers, this 

is a way to say, 'See? We're here to support you.’" ~Peter 

Cappelli, Wharton School. 

Facebook allowing employees to take time off to 

participate in pro-immigration rallies on May 1. The 

company relies heavily on foreign workers and informed 

employees and contractors last week that they would not 

be penalized for missing work to protest. 

Atipica (Silicon Valley software start-up) said it is a "no-

brainer" to give workers paid leave to make their voices 

heard. 

 

The Business Case 
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Have a strong leader, separate from the dynamic 

founder or driver, recruit and hire 

Leadership development is key to managing a "Be 

Yourself" culture 

Be strategic about the development of your culture 

Boundaries are not optional 

Change is underfoot – embrace and plan. 

 

Lessons Learned 

Build a better workplace while driving revenue 
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CONCLUSIONS 


