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Keeping an Eye on Non-Billable Activities 
During a Crisis
By Stephanie Felder and Reva Pollack

How to maintain a big-picture focus on professional development in conversations with 
associates and partners in unprecedented times.

We are facing an unprecedented crisis on a global scale. This 
affects virtually everything that is happening in our daily lives 
from commuting (or not), to shopping, and yes — what type of 
work we are doing. At the start of the COVID-19 lockdown in 
March, many practice areas experienced a slowdown in work 
while others (think bankruptcy and labor law) swelled  
to capacity. 

The number of webinars and CLE offerings in law firms have 
greatly increased. Pro bono and community service opportuni-
ties are becoming even more prevalent and important with the 
surge of racial injustice initiatives in the legal industry. Market-
ing and business development efforts have swelled to never-
before-seen levels. 

Based on the anecdotal reports from other Professional 
Development Consortium (PDC) colleagues, we know that 
non-billable hours are surging in most law firms. Evidence for 
the increase in non-billable work is not only anecdotal. Practis-
ing Law Institute (PLI) informs us that for AmLaw 200 firms, 
when comparing the period from March-July 2019 to March-
July 2020, actual users are up 36% and programs accessed are 
up 56%.

What is clear is that lawyers are working harder than ever 
before in an effort to meet the unique challenges of the current 
predicament. The memory of the 2008 recession may be fresh 
for some, but many attorneys may not be thinking enough 
about the critical skill gap that occurred as a result. PD profes-
sionals can (and should) use the lessons of the 2008 recession to 
do all that we can to avoid a repeat of history. 

Monitoring Non-Billable Hours

PD professionals can ensure equity in access to non-billable 
career and skill development opportunities by closely monitor-
ing non-billable hours. There is normally a wealth of data to sift 
through at law firms, so where should you begin?

Start with the internal firm resources that are already available. 
Monthly hours reports and statistics from the accounting or 
finance departments may provide sufficient data. Many firms 
also have data analytics experts that can provide significant 
insight into these trends and may already be providing that 
information to firm leadership. If the right information is not 
readily available, ask for custom reports to be sent directly to 
you. For firms that regularly use one or two CLE providers, 
these vendors may also have data on the activities of  
your lawyers. 

Once you have the data, the next step is to identify trends and 
outliers. Look at year-over-year data and ensure you have a 
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clear understanding of firm expectations in this area to deter-
mine what is the “normal” time investment based on seniority 
and practice. Lawyers with excessive non-billable activities are 
important to identify as well as those with little to no non-
billable activity. Remember that not all non-billable work is 
created equal. Dig deeper into the time entries to gain a clear 
understanding of the value of the non-billable time. 

Setting aside time to review data and identify these trends is 
critical. You cannot view this as a check-the-box exercise that 
can be done once with no follow-up. The review of data at regu-
lar intervals is necessary to identify shifts over time. A series of 
conversations may be needed with different parties to ensure 
that behavior is in line with firm expectations and adjustments 
are being made.

Conversations Around Non-Billable Work 

Once you gain an understanding of your firm’s landscape, 
you can use that information to begin targeted conversations 
with associates and partners to help keep your attorneys on 
track. These are not easy conversations — in this time of great 
uncertainty, hours are an even bigger stressor than normal, and 
associates can feel that their position in the firm is precarious. 
It is important to talk about training as integral to long-term 
career development, and make sure that firm management is on 
the same page. 

Conversations with Associates

Law firms are designed to reward high billables, which can cre-
ate negative incentives in an environment that is low on billable 
work. For associates in practice groups that are experiencing 
slow workflows currently, more senior associates might be in-
clined to hoard work, handling lower-skill projects that they’d 
ordinarily move to a less-experienced associate. While the 
temptation is great (and understandable!), associates need to 
think about investing their time wisely. They won’t grow their 
skills by hoarding work, and junior associates won’t have an op-
portunity to learn, either. Delegating those projects accordingly 
while using their time for higher-level skill building (even if it’s 
through non-billable training opportunities) is an investment 
in longer-term career growth. It also allows the more junior 
associates to become competent, ensuring their ability to help 
when the workload does return. Note that for this messaging to 
be effective, the firm has to also hold this view and reward the 
behavior accordingly. 

In those practice groups that are busy currently, associates 
might push hard on billables out of fear that things will change 
in the near future. In these situations, they might forego 
non-billable training opportunities that would be beneficial, 
rationalizing that they can’t sacrifice valuable billable time for 
training. Here again it’s important to communicate the long-
term vision for their career — being a lawyer is more than any 
one year of billables, especially when that billable time comes 
at the expense of important skill development. These associates 
also run the risk of burnout, which we all know is a tremendous 
problem in the legal community and has serious mental health 
consequences. (For a detailed discussion of well-being in the 
legal profession, see the ABA’s National Task Force on Lawyer 
Well-Being’s 2017 report link in the Resources section.) These 
associates must be empowered to examine their workload in 
the context of their personal and professional needs and al-
locate their time accordingly. 
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Conversations with Partners

Non-billable work is dismissed by some partners as unimport-
ant as compared to billable work. It is important to communi-
cate the value of different non-billable activities as skill-devel-
oping opportunities, especially in the absence of similar billable 
opportunities, to prevent a significant skills gap from develop-
ing in the current cohort of associates. For example, a corporate 
partner might not think of a landlord-tenant pro bono case 
as pertinent for their associates, but that is an opportunity to 
develop client management skills, perform regulatory analysis, 
and enhance presentation skills through in-person advocacy. 
Helping partners think outside of the “booming economy” box 
can demonstrate that training opportunities are not just a way 
to fill hours in the absence of billable work, but also avenues for 
learning and growth that can keep a career moving forward. 

Conclusion

In the midst of a crisis it can be difficult to maintain a big-pic-
ture vision of career growth and development. As PD profes-
sionals, we are uniquely positioned to highlight the importance 
of strategic, long-term thinking and goal setting. Utilizing 
data to guide our conversations, we are able to offer attorneys 
real, concrete steps they can take to enhance and grow their 
practices and the profession through continued training and 
skills development. This is also a reminder for us why our role 
matters. We have dedicated our careers to providing guidance 
and development for others. Let us use our knowledge and 
strategic vision to help our firms and attorneys be prepared for 
the future beyond this current challenge.

Resources

ABA’s National Task Force on Lawyer Well-Being’s 2017 report, 
www.americanbar.org/content/dam/aba/images/abanews/
ThePathToLawyerWellBeingReportRevFINAL.pdf
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